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Washington, Wednesday, December 28, 1955

TITLE 15-COMMERCE AND
FOREIGN TRADE

Chapter Ill-Bureau of Foreign Com-
merce, Department of Commerce

Subihapter B--Export Regulations

17th Gen. Rev. of E1port Regs., Amndt. 47]
PART 373-LIcENsinG POLICIES AnD

RELATED SPECIAL PROVISIONS
Section 373.41 Nonferrous commodi-

ties, ncluding ores, concentrates, or un-
reftned products is amended to read as
follows:

§ 373.41 Nonferrous commodities, in-
cluding ores, concentrates, or unreined
products-(a) [Reserved.]

(b) Nonferrous metal alloys, =nclud-
zng alloy scrap. Applications for licenses
to export the nonferrous metal alloys,
or alloy scrap, listed below, shall contain
in the commodity description column of
Form IT- or PC-419, a complete com-
modity description, including the per-
centage of each alloying element present
or the recognized standard commercial
brand or trade name of the commodity,
such as is published in 'ngmeering Al-
loys'" by the American Society for Metals,
or as published in "Standard Specifica-
tion" by the American Society for Test-
ing Materials: Sclheditle

Commodity B No.
Copper-base alloy ingots. ---------- 644100
Nickel alloy scrap, including nickel-

bearing stainless steel scrap...... 654502
Nickel-bearing cobalt scrap ------- 664526

(c) Nickel alloy and nickel-beartng
cobalt scrap-(1) Nickel alloy scrap, in-
cluding nickel-beariftg stainless steel
scrap, Schedule B No. 654502. Evidence
of commercial unsalability in the domes-
tic market, as provided in subparagraph
(3) of this paragraph, shall be submitted
in support of applications to export (i)
clean nickel alloy scrap, containing less
than 50 percent nickel, (ii) contaminated
nickel alloy scrap, (ii) nickel-copper
alloy scrap (including monel) containing
75 percent or less nickel, and (iv) con-
taminated mckel-chromium-iron alloy
scrap (mckel-beanng stainless steel
scrap) containing up to 36 percent nickel
with a minimum chromium content of
10 percent.

(2) Nickel-bearzng cobalt scrap,
Schedule B No. 664526. Applications for

licenses to export clean cobalt ccrap con-
taining less than 50 percent nichel, and
contaminated cobalt scrap shall be sup-
ported by evidence of commercial unzal-
ability In the domestic market as pro-
vided in subparagraph (3) of this
paragraph.

NoTr: For purpoze: of this rmction. ma-
terial Is considered to be contnminated rsen
the contaminnnt can not ha readily cartcd
from the balance of the material.

(3) Evidence of commercial unaeZ-
ability. As required in subparagraphs
(1) and (2) of this paragraph, the ex-
porter must submit evidence of commer-
cial unsalability in the domestic market.
This evidence may be in the form of a
letter or other statement from the appli-
cant, supplier, or persons to whom the
scrap was offered for sale. Such evidence
must be adequate to demonstrate that
the scrap has been offered for sale with-
out success in the normal domestic mar-
ket at reasonable and competitive prices.
It shall include, as a minimum, the
names and addresses of the potential
users to whom the scrap has been offered,
the terms at which it has been offered,
and the reason(s) for rejection of offers
to sell.

(4) Commodities not llcenscd. Pure
nickel scrap, clean nickel alloy ,crap con-
taining 50 percent or more nickel, clean
nickel-chromium-iron a 11 o y s c r a p
(nickel-bearing stainless steel) contain-
ing up to 36 percent nickel with a mini-
mum chromium content of 10 percent,
and clean cobalt scrap containing 50
percent or more nickel, will not be con-
sidered for licensing.

(d) Copper ores, and concentrates,
unreftned copper, reflned copper, copper
scrap, copper-base alloy scrap, and cop-
per-base alloy ingots and other crude
forms including remelt tngotc-(1) Gen-
eral. License applications to export cop-
per ores, concentrates, matte, and other
unrefined copper, Schedule B No. 640100;
refined copper in cathodes, billets, ingots,
wire bars, and anodes and other crude
forms, except copperweld rods, Schedule
B No. 641200 (hereinafter referred to as
refined copper), copper Ecrap (new and
old), Schedule B No. 641300; copper-base
alloy scrap (new and old), Schedule B
No. 644000; and copper-base alloy Ingots
and other crude forms including remelt
ingots, Schedule B No. 644100, will be
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-considered for approval in accordance
with the procedures described below.
(2) Refined copper Schedule B No.

641200., iacense applications to export
-refined copper in cathodes, billets, ingots,
wire bars and other crude forms (in-
cluding anodes) made from domestic
origin materials, or Canadian-origin
copper scrap, copper-base alloy scrap,
or copper-base alloy ingots and other
crude forms including remelt ingots, will
generally be demed. LIcense applica-
tions covering the exportations of these
refined copper materials made from for-
eign or commingled domestic and foreign
origin materials, other than Caiadian-
origin copper scrap, copper-base alloy
scrap, or copper-base alloy ingots and
other crude forms including remelt in-
gots, shall include the following:

(i) Certiflcation of foregn orzgn or
commingled, ortgin. (a) Applications
from non-producers of eflned copper-
Applications from non-producers cov-
ering refined copper made from mate-
rials, other than Canadian-origin copper
scrap, copper-base alloy scrap, or copper-

base alloy Ingots and other crude forms,
including remelt ingots, of foreign or
commingled domestic and foreign origin
materials shall be accompanied by a let-
'ter, addressed to the Bureau of Foreign
Commerce, from the prqducer of-the re-
fined copper to the effect that (1) the
refined copper proposed for export is
refined from foreign origin copper other
than Canadian-origin copper scrap, cop-
per-base alloy scrap, or, copper-base al-
loy Ingots and other crude forms
including remelt ingots; or (2) that an
equivalent amount of foreign origin ma-
terials, other than Canadian-origin
copper scrap, copper-base alloy scrap, or
copper-base alloy ingots and other crude
forms including remelt ingots, has been
-smelted and refined to replace in the
domestic market the amount of domestic
copper contained in the commingled
copper proposed for export.

(b) Applications from producers of
refined copper-Applicationa from pro-
ducers of refined copper made of foreign
or commingled (foreign and domestic
origin) materials, other than Canadian-
origin copper scrap, copper-base alloy
scrap, or copper-base alloy ingots and
other crude forms Including remelt In-
gots, shall include the following certifi-
cation:

I (we) certify that I am (we are) the
producer(s) of the refined copper covered by
this license application and (1) that this
refined copper was produced from foreign
origin materials other than Canadian-origin
copper scrap, cepper-base alloy scrap, or cop-
pdr-base alloy ingbts and other crude forms
including remelt Ingots, or (2) that an equiv-
alent amount of foreign materials, other than
Canadian-origin copper scrap, copper-base
alloy scrap, or copper-base alloy Ingots and
other crude fornis Including remelt ingot5,
has been smelted and refined to replace In
'the domestic market the amount of domestic
copper contained in the commingled copper
proposed for export.

(II) Availability for export. One of
"the following certifications shall appear
on each license application:

(a) Where materials are in possession
of applicant the applicant shall execute
and submit to the Bureau of Foreign
Commerce the following certinelfttoli;

I (we) certify that the copper matorlals
described in this license application are in
my (our) possession and will be available
for export not later than December 81, 1955.
or

(b) (1) Where materials are not In
possession of applicant, the applicant
shall submit to the Bureau of Foreign
Commerce the following certification
from the producer of the.materials:

I (we) certify that not later than Decem-
ber 31, 1955, 1 (vie) shall supply to ........

--
(Name of applicant)

short
(Quantity in short tons)

tons of .................................
(Type of copper material)

in accordance with the terms of contract sale
number -----------........----- dated

(Contract number)

(Date of contract),

(2) All documents evidencing com-
mitment of sale must be kept available
for inspection, upon demand, by the Bu-
reau of Foreign Commerce for three
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Wednesday, December 28, 1955

years from the date of receipt of the
application, as shown on the Acknowl-
edgment Card, Form IT- or FC-116.

(3) Applications not accompanied by
the evidence of availability required by
the provisions of this subparagraph,
shall not be approved and should not be
submitted.

(iii) Disclosure of foretgn consumer.
The foreign consumer shall be identified
on the license application by the use of
one of the following applicable state-
ments:

The foreign consumer of the commodities
covered by this application Is the same as
that shown n item 7 on this license appli-
cation;
or if the foreign consumer is not the
same as that shown in item 7:

The name and address of the foreign con-
sumer is -- -- ----- - _

(iv) Toll or conversion agreements.
Applications covering the exportation Of
refined copper produced in the United
States under toll or conversion agree-
ments from materials received from for-
eign sources are not subject to any of
the above provisions of this paragraph.
Where the license application covers re-

- ned copper produced from toll or con-
version agreements, the applicant shall
include the following certification on the
license application:

I (we) certify that the refined copper de-
scribed in this license application was pro-
duced in the United States under toll or
conversion contracts from materials received
from foreign sources.

(3) Copper ores, concentrates, matte,
and other unrefined copper Schedule B
No. 640100. License applications to ex-
port copper ores, concentrates, matte,
and other unrefined copper of domestic
origin or produced from domestic mate-
nals generally will be denied. However,
where consideration of such applications
is requested, the application shall be sup-
ported by documentation or -other evi-
dence showing any exceptional hardship
as well as by the mnformation set forth
in subparagraph (2) (ii) and (iII) of this
paragraph. With reference to the copper
materials included in this paragraph, a
foreign smelter, refiner, or processor may
be identified as the consumer. License
applications covering the exportation of
these copper materials of foreign origin
or produced from foreign material shall
include in addition to the information
set forth in sUbparagraph (2) (ii) and
(iii) of this paragraph, the following:

(i) Non-producers. Applications from
non-producers covering the exportation
of these materials of foreign origin or
commingled foreign and domestic origin
(or materials produced from materials of
foreign origin or commingled foreign and
domestic origin) shall be accompanied
by a letter addressed to the Bureau of
Foreign Commerce from the producer of
the copper material to the effect that (a)
the material proposed for export is of
foreign origin or is produced from foreign
origin materials; or -(b) that an equiva-
lent amount of foreign origin material
has been imported to replace m the do-
mestic market the amount of domestic
copper material contained in the com-

FEDEIZAL REGISTER

mingled copper materials proposed for
export.

(ii) Producers. (a) Applications from
producers of these copper materials of
foreign or commingled foreign and do-
mestic origin, (or produced from forelga
or commingled foreign and domestic ma-
terlals) shall include the following certi-
fication:

I (we) certify that I am (we a re) the pro-
ducer(s) of the unrefined copper material
covered by this licence appication nd that
(1) this material was produced from foreign
origin material, or (2) that an equivalent
amount of foreign material has been im-
ported to replace In the domestic market
the amount of dometic coppr material
contained in the commingled copper mate-
rial proposed for export.

(b) The provisions of this subpara-
graph do not apply to exportations of
materials included under Schedule B No.
640100 made for purposes of proce-zing
abroad where the resultant copper is to
be returned to the United States. In
such cases, details of the transaction
shall accompany the application for an
export license.

(4) Copper scrap, coppcr-base alloy
scrap, and copper-base alloj ingots and
other crude forms including remelt in-
gots. (I) In order that the Bureau of
Foreign Commerce may provide an equi-
table basis for distributing available ex-
port quotas for copper scrap (new and
old) containing 40 percent or more cop-
per, Schedule B No. 641300; copper-base
alloy scrap (new and old) containing 40
percent or more copper, Schedule B No.
644000; and copper-base alloy ingots and
other crude forms including remelt in-
gots, Schedule B No. 644100, applicants
are required to submit to the Bureau of
Foreign Commerce a Statement of Past
Participation in Exports of these com-
modities on Form IT- or FC-821 in ac-
cordance with the procedure set forth In
§ 373.4. A separate report on Form IT-
or FC-821 shall be filed for each Schedule
B number, broken down by countries of
destination, and shall cover the quantity
In Schedule B units of exports from the
United States made during the fourth
calendar quarter of 1953 and the calen-
dar year 1954, %here the total for such
exports to all countries for each Sched-
ule B number was $5,000 or over for the
five quarters. In preparing Form IT- or
FC-821, the heading above Items (c) and

d) shall be changed to read "4th quarter
1953" and the heading above Items (e)
and (f) shall read "calendar year 1954."

(ii) License applications covering cop-
per scrap (new and old) containing lezs
than 40 percent copper, Schedule B No.
641300, or copper-base alloy scrap (new
and old) containing any percentage of
copper, Schedule B No. 644000, shall in-
clude information as to the copper and
nickel content of the material.

(5) Validity period. Licenses to ex-
port all materials covered by this para-
graph will be issued for a validity period
ending on the last day of the third month
following the month during which the
license is validated, e. g., a license Issued
on November 25, 1955, would expire Feb-
ruary 29, 1956.

(6) Amendments to export licenses.
Except for export licenses Issued under

toll or conversion agreements, no
amendments requesting an extension of
the validity period of the license will be
granted for export licenses issued under
this procedure.

(7) Time for submisszon. of an plfaz-
tions. Applications for licenses to export
copper scrap (new and old) containing
40 percent or more copper Schedule B
No. 641300, copper-base alloy scrap (new
and old) containing 40 percent or more
copper, Schedule B No. 644000, and cop-
per-base alloy ingots and other crude
forms including remelt ingots, Schedule
B No. 644100, shall be submitted in ac-
cordance with the time schedules set
forth In § 373.71.

(e) Aluminum zscrap (new and old)
and aluminum remelt ingots-(l) Gen-
ral. License applications to export

aluminum scrap (new and old), Schedule
B No. 630050 and aluminum remelt in-
gots, Schedule B No. 630070, will be con-
sidered by the Bureau of Foreign Com-
merce for approval in accordance with
the procedure described herein.

(2) Availability for e=ort. One of
the following certifications shall appear
on each license application:

(a) Where materials are in possession
of applicant, the applicant shall execute
and submit to the Bureau of Foreign
Commerce the following certification:

I (we) certify that the aluminum mate-
riala deerlbed In thia licens aapplication are
In my (our) pczczzlon and will be available
fcr eport not later than December 31, 1955.

or
(b) (1) Where materials are not in

possession of applicant, the applicant
shall submit to the Bureau of Foreign
Commerce the following certification
from the supplief of the materials:

I (we) certify that not later tha Decem-
her 31, 1955, 1 (we) shall supply to

(Name of applicant)

(Quantity In short tons)
abort to= of.---(Typa of aluminum material)

In accordanco with the terms of contract ccae
number

dated
(Contract number)

(Date of contract)

(2) All documents evidencing com-
mitment of sale must be kept available
for inspection, upon demand, by the Bu-
reau of Foreign Commerce for three years
from the date of receipt of the applica-
tion, as shown on the Acknowledgment
Card (Form IT- or FC-116).

(3) Statement of Past particpation zn
eports, Form IT- or FC-821. Appli-
cants are required to submit to the Bu-
reau of Foreign Commerce for the
commodities set forth above a Statement
of Past Participation in Exports on Form
IT- or FC-821 in accordance with the
procedure set forth in § 373.4. A sepa-
rate report on Form IT- or FC-821 shall
be filed for each Schedule B number,
broken down by countries of destination.
and shall cover the quantity in Sched-'
ule B units of exports from the United
States made during the second, third,
and fourthealendar quaters of 1954 and
the first calendar quarter of 1955, where
the total for such exports to all countries
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for each Schedule B number was $2,000
or over for the 4our quarters. In pre-
paring Form IT- or FC-821, the heading
above items (c) and (d) shall be changed
to read "2d, 3d, 4th quarters, 1954".
and the heading above items (e) and (f)
shall read "1st quarter 1955."

(4) Unsalable leaded aluminum foil.
Applications for licenses to export leaded
aluminum foil scrap for which there is no
market in the United States are not sub-
iect to subparagraphs (2) and (3) of this
paragraph, but shall be supported by
evidence of commercial unsalability in
the domestic market, This evidence may
be in the form of a letter or other state-
ment from the applicant, supplier, or
persons to whom the scrap was offered
for sale. The evidence must be adequate
to demonstrate that the scrap has been
offered for sale without success in the
normal domestic market at reasonable
and competitive prices. It shall include,
as a minimum, the names and addresses
of the potential users to whom the scrap
,has been offered, the terms at which it
has been offered, and the reason(s) for
re3ection of offers to sell.

(5) Aluminum scrap containing 70
percent or less aluminum (including
drosses, skimmings, slags, ashes, msu-
,lated wire and cable, paper-backed and
cloth-backed aluminum foil) Applica-
tions for licenses to export aluminum
scrap containing 70 percent or less alu-
minum shall Specify the weight of the
aluminum alloy metal content of the
scrap material to'be exported.

(6) Validity period. Licenses to ex-
port the aluminum materials covered by
this paragraph will be issued for a
validity period ending on the last day of
the third month following the month
during which the license is validated,
e. g., a license issued on October 25, 1955,
,would expire January 31,1956. However,
ino licenses will be approved for a validity
]period extending beyond January- 31,
195 6.

(7) Amendments to export licenses.
INo amendments requesting an extension
of the validity period of the license will
be granted for export licenses issued un-
der this procedure. Where an amend-
ment request involves an action other
'than an extension of the validity period,
It shall be submitted directly -to the
Bureau of Foreign Commerce.
, (8) Time for submission- of applica-
tions. Applications for licenses to ex-
port aluminum scrap (new and old)
Schedule B No. 630050, and aluminum
remelt ingots, Schedule B No. 630070,
shall be submitted in accordance with
the time schedules set forth an § 373.71.

(9) Utilization of export quota. (i) A
licensee who determines that the full
amount of the quantity of the aluminum
materials shown on the export license
will* not be used during the validity pe-
riod for which it was issued should
promptly submit a request for amend-
ment on Form IT- or FC-763 to reduce
the quantity of the aluminum materials
licensed to the amount actually intended
,for export. The amendment procedure
;set forth in § 380.2 (g) of this subchapter
shall be followed in requesting quantity
,reductions on outstanding licenses.

RULES AND REGULATIONS

"(WD Any quantities recovered as a re-
sult of this procedure will be considered
for licensing in the same quarter in
which they were recovered. The return
of any unused quantities.by an exporter
Will in no way affect the exporter's en-
.titlement under the historical licensing
procedure in future quarters.
(See. 3, 63 Stat. 7, as amended; 50 U. S. C.
App. 2023. E. 0. 9630, 10 F. R. 12245, 3 CM
1945 Supp., EL. 0. 9919, 13 F. R. 59, 3 CFR,
1948 Supp.)

JOHN C.' BORTON,
Acting Director

Bureau of Foreign Commerce.
[F., R. Doe. 55-10357; Filed, Dec. 27, 1955;

8:46 a. m.I

- TITLE 7-AGRICULTURE
Chapter IX-Agricultural Marketing

Service (Marketing Agreements and
Orders), Department of Agriculture

PART 989-RAIsINS PiODUCED FiO RAI-
SIN-VARIETY GRAPES GROWN IN CALI-
FORNIA

MODIFICATION 'OF Ina= GRADE STAND-
ARDS FOR PACKED MIUSCAT RAISINS

Correction,
In F R. Document 55-10276, appear-

ing in the'issue for Thursday, December
22, 1955, at page 9855, in the first line
of paragraph 1, the reference to "§ 989.69
(a) (1) (i)" should read "§ 989.59 (a)
(1) (i)"

[Docket No. AO-268]

PART 1009-Mu= IN CLARKSVILLE,
W VA., MARIKEiING AREA

ORDER REGULATING HANDLING

Correction
In Federal Register Document 55-

8101, appearing at page 7433 of the issue
for Thursday, October 6, 1955, § 1009.5
(f) should read as follows:

§ 1009.5 Clarksville marketing area.
* * * (f) the City of Westen in Lewis
County * * *

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

Appendix-Public Land Orders
[Public Land Order 1262]

ALAsIKA

EXCLUDING CERTAIN TRACTS iRO CHUGACH
1NATIONAL FOREST AND RESTORING THEM
FOR. PURCHASE AS HOIMESITES AND AS TRADE
AND M ANUFACTURING SITES
By virtue of the authority vested In

the President by the act of June 4, 1897
(30 Stat. 34,36; 16 U. S. C. 473) and pur-
suant to Executive Order No. 10355 of
May 26, 1952, it is ordered as follows:

The following-described tracts of pub-
lic land in Alaska, occupied. as homesites
or as trade and manufacturing sites, and
identified by surveys of which plats and
field notes are on file In the Bureau of

Land Management, are hereby excluded
from the Chugach National Forest,
Alaska, as hereinafter indicated, and re-
stored, subject to valid existing rights,
for purchase as homesites or as trade and
manufacturing sites under section 10 of
the act of May. 14, 1898, as amended by
the act of May 26, 1934 (48 Stat. 809; 48
U. S. C. 461)

1690111
An area to be identified as U. S. Survey

No. 3392, 5.68 acres; latitude 60*291. N., longi-
tude 149*56' W.

An area to be identified as U. S. Survey
No. 3393, 4.8 acres; latitude 60°291 N, longl-
tudo 149O59' W.

An area to be identified as U. S. Survey
No. 3405, 1.3 acres; latitude 6030' N., longi-
tude 149147' W.

U. S. Survey No. 3306, Tract 10-A. 1.50
acres; latitude 60030'10" N., longitude
149°48' W. (Homesite No. 159, Slaughter
Creek Group).

1691201
U. S. Survey No. 2510, Tract 1, 8.28 acres

latitude 60°25'30" N., longitude 14072R' W,
(Homesito No. 134, Fall Creek Group).

WESLEY A. D'IEVART,
Assistant Secretary of the Interior

DECEMBER 21, 1955.

IF. R. Dec. 55-10350; Filed, Dec. 27, 1055;
8:46 a. m.]

TITLE 14-CIVIL AVIATION
Chapter I-Civil Aeronautics Board

Subchapler A-Civil Air Regulations

PART 50--AirmN AGENCY CERTIFICATES

REVISION OF PART

Because of the number of outstanding
amendments to Part 50 there follows a
revision of Part 50 incorporating all
amendments thereto which were in ef-
fect on December 22, 1955.

By the Civil Aeronautics Board.

[SEAL]

Sec.
50.1
50.2

M. C. MULLIGAN,
Secretary.

CERTIPICATL4

Issuance.
School ratings.

REQMIREbIENTS

50.10 Ground school requirements.
60.11 Ground school curriculum.
50.12 Flying school requirements.
50.13 Flying school cturrIculum.

GENERAL

50.20 Application.
50.21 Display.
50.22 Duration.
50.23 Renewal.
50.24 Transfer.
50.25 Surrender.
50.26 QuaUty of Instruction.
50.27 Student examinations.
50.28 Records.
50.29 Graduation certificates.
50.30 Inspection.
50.31 Curriculum changes.
50.32 Maintenance of facilities, equipment,

and material.
50.33 Advertising.
50.34 Change of location.

AumoRrr: §§ 50.1 to 50.34 issUed under
sec. 205, 52 Stat. 984; 49 U. S, 0. 425. Inter-
pret or apply secs. 601, 607, 52 Stat. 1007,
1011, as amended; 49 U, S. 0. 551, 657.
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CERTIFICATE

§ 50.1 Issuance. An airman agency
certificate will be issued to an applicant
who complies with the minimum require-
ments for one or more school ratings.

§ 50.2 School ratings. (a) Basic
ground school.

(b) Advanced ground school.
(c) Primary flying school (1) Air-

planes.
(2) Helicopters.
(3) Gliders.
(d) Commercial flying school (1)

Airplanes.
(2) Helicopters.
(3) Gliders.
(e) Instrument flying school.
(f) Flight instructor school

REQUIRmIENTS

§ 50.10 Ground school requtrements.
(a) Classrooms adequately heated and
lighted, of sufficient size to accommodate
the greatest number of students sched-
ul6d for attendance at any one time.

(b) Sufficient classroom equipment to
insure adequate instruction in all re-
quired subjects.

c) At least one regularly available
principal instructor possessed of a ground
instructor certificate with ratings for
each of the required subjects of the
curriculum.

§ 50.11 Ground school curriculum. A
ground school curriculum approved by
the Administratr for at least one of the
following:

(a) Basic ground school. 50 hours of
classroom instruction in the subjects of
Civil Air Regulations (the regulations in
this subchapter) including air traffic
control practices and procedures, navi-
gation, meteorology, and general servic-
ing of aircraft.

(b) Advanced ground school. 150
hours of, instruction in the subjects of
Civil Air Regulations, including air traf-
fic control practices and procedures, nav-
igation, meteorology, aircraft and en-
gines, including the general servicing and
maintenance of aircraft and engines.

§ 50.12 Flyzng school requirements.
(a) An airport adequate for the aircraft
to be used and safe for the flight instruc-
tion to be given.

(b) Adequate hangar facilities hous-
ing all aircraft used for flight instruc-
tion.

(c) Adequate office, rest room, and
ready room facilities.

(d) A sufficient number of certificated
-aircraft appropriate for the flight in-

struction to be given.
(e) Adequate shop, or readily avail-

able facilities suitable to insure proper
maintenance of the aircraft to be used.

(f) A sufficient number of certificated
mechanics readily available to provide
for the inspection, maintenance, and re-
pair of all aircraft used for flight in-
struction, unless other arrangements are
approved by the Administrator.

(g) A sufficient number of regularly
available and appropriately rated flight
instructors.

§ 50.13 Flyzng school curriculum. A
curriculum approved by the Admmistra-
tor for at least one of the following:

(a) Primary flyzng school. (1) Air-
planes-35 hours of flight time, or 30
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hours of flight time and such additional
specialized instruction as Is acceptable
to the Administrator.

(2) Hellcopters-35 hours of fight
time.

(3) Gliders--8 hours of flight time.
(b) Commercial flying school (1)

Airplanes-160 hours of flight time.
(2) Helicopters-160 hours of flight

time.
(3) Gliders-20 hours of flight time.
(c) Instrument 17ying school 30

hours of instrument flying instruction of
which at least 20 hours shall be in actual
flight; and 30 hours of ground Instruc-
tion in the subjects of Civil Air Regula-
tions (the regulations in this subehap-
ter) navigation, meteorology, and radio
orientation and procedure, as applied to
instrument flying.

(d) Flight instructor school. 25 hours
of flying devoted exclusively to the sct-
ence of flight instruction, and 40 hours
of theoretical instruction in subjects
covering the fundamentals of giving
flight instruction and the analysis and
performance of flight technique.

GEZMRAL

§ 50.20 Application. Application for
an airman agency certificate and rating
shall be made upon the form prescribed
and furnished by the Administrator, and
shall be accompanied by two copies of
any proposed curriculum.

§ 50.21 Display. Display of an air-
man agency certificate shall be made
upon the reasonable request of any
person.

§ 50.22 Duration. An airman agency
certificate shall expire 24 calendar
months after the month of Issuance.

§ 50.23 Renewal. Application for re-
newal of an airman agency certificate
shall be made on a form furnished by
the Administrator and may be mailed
or presented to any inspector within 60
days prior to the month of expiration.

§ 50.24 Transfer An airman agency
certificate is not transferable.

§ 50.25 Surrender Upon the suspen-
sion, revocation, termination, or cancel-
lation of an airman agency certificate
the holder thereof shall surrender such
certificate to an authorized representa-
tive of the Administrator.

§ 50.26 Quality of instruction. The
quality of instruction shall be such that
at least 80 percent of the students who
apply within 60 days after graduation
will be able to qualify for pilot ratings
appropriate to the curriculum from
which they were graduated.

§ 50.27 Student examinations. Upon
the completion of each subJcot included
in an approved curriculum, each student
taking the subject shall be'given an ap-
propriate examination. The student's
written examination, or, in the case of a
practical examination, a report thereof,
shall be kept by the school for not less
than 1 year from the date of the termi-
nation of the student's enrollment.

§ 50.28 Records. The zchool shall
keep an accurate individual rccord of
each student, which shall include a
chronological log of all instruction, at-
tendance, subjects covered, examination,

and examination grades. The entire rec-
ord shall be certified by an authorized
official of the school.

§ 50.29 Graduation certificates. A
graduation certificate on the form pre-
scribed by the Administrator shall be
given each student graduated from a
certificated airman agency schcol

§ 50.30 Inspection. Upon reasonable
request, an applicant for an airman
agency certificate, or the holder of such
a certificate, shall permit any authorized
representative of the Administrator or
the Board to inspect Its personnel, facili-
ties, equipment, and records.

§ 50.31 Curriculum changes. Changes
In an approved curriculum shall not be
made without filing Immediate notifica-
tion of such changes with the Adminis-
trator. Unlecs the school is notified to
the contrary within 45 days after flinfg
the proposed changes with the Adminis-
trator, they will be considered approved.

§ 50.32 Maintenance of facilities,
equipment, and material. A certificated
airman agency shall maintain personnel,
facilities, and equipment at least equal
in quality and quantity to those required
for the Issuance of such a certificate.

§ 50.33 Advertising. No certificated
airman agency shall make any statement
pertaining to the school which is false,
or which is designed to mislead any per-
son contemplating enrollment in the
school Any advertising 'which indicates
that the school is approved by the Ad-
ministrator shall clearly differentiate
between those courses which have been
approved by the Administrator and those
which have not.

§ 50.34 Change of location. No
change in a location of an approved
airman agency shall be made without
the prior written approval of the Admin-
istrator.
[P. R. Dc. 55-10358; Filed, Dec. 27. 1955;

8:47a. m.l

Chapter II-Civil Aeronautics Admin-
istration, Department of Commerce

[Amdt. 1741
PA T 609-STaIMARD IN;Sm'o -!

Appno.=c Facsnu=s
PnOcZnnUx ALTEPATIO:;s

The standard instrument approach
procedure alterations appearm herein-
after are adopted to become effective
when indicated in order to promote
safety. Compliance with the notice,
procedures, and effective date provisions
of section 4 of the Administrative Prece-
dure Act would be impracticable and
contrary to the public interest. and
therefore is not required.

Part 609 is amended as follows:
Nonc: where the general cla-sifl.atlon

(LF. VAR. ADF'. US, GCA. or VOR). Io=-
tion, and procedure number (if any) of any
procedure in the aendments which folios.
are Identical with an exLtIng procedure.
that procedure L3 to be ubs t tuted fr the
existin one. ao of the effeetive date I. to
the extent that It differ from the ex- tWl,
procedure; where a prozedure Is canceled, the
existlng procedure li revoLcd: new proce-
dure3 are to be placed in appropriate alpha-
betical Ecquence within the ee-t on amendecl.
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TITLE 19-CUSTOMS DUTIES
Chapter I-Bureau of Customs,

Department of the Treasury
[T. D. 53985]

PART 8--LAB=ILY Fon Duris; MTRY or
IMPORTED MERCHANISE

POWERS OF ATTORNEY

A study of the Customs Regulations re-
lating to powers of attorneys indicates
that certain requirements of the regula-
tions have in many instances made the
use of powers of attorney impracticable.
As a result, a large number of customs
transactions are made in the name of a
nominal consignee, rather than m the
name of the actual consignee. In order
to relieve restrictions on the use of pow-
ers of attorney to the extent that the
revenue will not thereby be endangered,
§ 8.19 of the Customs Regulations is
amended as follows:

1. Paragraph (a) is amended to read
as follows:

(a) A power of attorney may be exe-
cuted for the transaction of a specified
part or for all the customs business of
the *principal, except that a separate
power of attorney on customs Form 5295
or 5295-A shall be required for filing
protests?' Customs Form 5291 may be
used by individuals and customs Form
5293 by corporations for giving powers
of attorney to transact customs business.
If-a customs power of attorney is not on
a prescribed customs form, it shall be"
either a general power of attorney with
unlimited authority == or a limited power
of attorney as explicit in its terms
as is the prescribed customs form and
executed in the same manner as the
prescribed form. If for the execution of
sealed instruments, it shall be under
seal. A customs power of attorney to
a minor shall not be accepted. A
customs power of attorney executed
under authority of another power of
attorney-shall be accepted if the grantor
of the original power of attorney is a
nonresident and if such original power
contains express authority from the
principal for the appointment of a sub-
agent or subagents. Customs powers of
attorney of residents shall be without
power of substitution except for the pur-
pose of executing shippers' export decla-
rations. A subagent so appointed cannot
delegate his authority. A customs power
of attorney executed in favor of a-li-
censed corporate customhouse broker
may specify that the power of attorney is
granted to the corporation to act
through any of its licensed officers or
any employees specifically authorized to
act for such corporation by power of
attorney filed by the corporation with
the collector of customs.

2. There is appended to paragraph (a)
the following new footnote:

" The following Is an example of an ac-
ceptable general power of attorney with "un-
limited authority:

Know all men by these presents, that

(Name of principal)

(State legal designation, such as corporation.
individual, etc.)

No. 251-2

FEDERAL REGISTER

residing at
and doing busine-s under the laws of the
State of
.hereby appointa

(Name, legal desgnatlon, and addres)
'as a true and lawful agent and attorney of
the principal named above with full power
-and authority to do and perform every law-
;ful act and thing the said agent and attor-
ney may deem requisite and nece=ary to be
done for and on behalf of the rid principal
without limitation of any kind as fully as
said principal could do if present and acting.
and hereby ratify and confirm all that rald
agent and attorney shall lawfully do or causo
to be done by virtue of these presents until

and Including ., or until notice
(Date)

of revocation In writing Is duly given before
that date.

(Princlpals name)

3. Paragraph (e) is amended to read
as follows:

(e) A power of attorney shall not be
required when the person sigling cus-
toms documents on behalf of a resident
corporation Is known to the collector to
be the president, vice president, treas-
urer, or secretary of the corporation.
When a power of attorney Is required for
a resident corporation, It shall be ex-
ecuted by an officer of the corporation,
and a certificate of the secretary, as-
sistant secretary, or other corporate off-
cer, but not the officer executing the
power, showing the authority of such
officer to execute the power of attorney
shall be executed under seal as follows:

1 ------------- certify that I am the
-------- -of organized

under the laws of the State of
that si who aigned this power
of attorney on behalf of the donor, Is the

of the rald corporation;
and that said power of attorney was duly
signed, sealed, and attested for and In behalf
of said corporation by authority of its gov-
erning body as the same appears In a resolu-
tion of the Board of Directors pa=d at a
regular meeting held on the day of

, now In my po e=lon or custody.
I further certify that the resolution is In
accordance with the articles of incorporation
and by-laws of said corporation.

In witness whereof, I have hereunto ret my
hand and affixed the cealof caid corporation,
at the City of .... th....
day of ,19--...

A power of attorney executed by a nonreoi-
dent corporation shall be supported by the
following documents w7hich. except the cer-
tiflcate of Incorporation, shall be certified
as correct by the secretary of the corporation
under Its corporate real: (1) a certificate
from the proper public ofcer of the country
showing the legal existence of the corpora-
tlon, (2) a copy of that portion of the charter
or articles of Incorporation which chows the
scope of the businem of the corporation and
the governing body thereof, (3) If the au-
thority of the grantor is derived from the
charter or articles of incorporation, there
shall be tiled alzo a copy of that portion
thereof which contains such authority or, If
the authority of the grantor is derived from
the governing body, there shall be filed a
copy of the by-laws or other document which
authorLzes the governing body to designato
others to appoint agento or attorneys, to-
gether with a copy of the recolution.
minutes, or other document by which the
governing body conferred the authority on
the grantor.

S993

4. A new paragraph (J) Is added read-
ing as follows:
(J) An individual (but not a partner-

ship, assoc ation, or corporation) who is
not a regular importer may appoint a
relative as his agent for customs pur-
poses by executing a power of attorney
applicable to a single non-commercial
shipment by writing, printing, or stamp-
Ing and subscribing on the invoice, or
a ceparate paper attached thereto, the
following statement:

of
Name Address

Is hereby authorized to execute, as an agent
who has knowledge of the facts, pursuant to
the provisions of cectlon 485 (f), Tariff Act
of 1930, 2a amended. the consignees and
owner' declarations provided for in section

85 (a) and (d). Tariff Act of 1930, and to
enter on my behnlf or for my account the
goEpd d:ribcd In the attached nvoice
which contains a true and complete state-
ment of the facta concerning this shipment.

Date ... 0....19.
Signature of importer
Addre:

5. A new paragraph (Ws) Is-added read-
ing as follows:

i) For the purposes of this section
"resident" shall mean an individual who
resides within, or a partnership, one or
more of whose partners reside within, the
customs territory of the United States
or the Virgin Islands, or a corporation
incorporated in any Statfe, Territory, or
posession within the customs territory
of the United States or in the Virgin.
Islands.
(R. S. 161, 251, cee. 624,46 Stat. 759. 5 U. S. C
22,19 U. S. C. 0, 1624)

Notice of the proposed amendment of
§ 8.19 was published in the FER.AL RsG-
xsrrn on August 10, 1955 (20 F. R. 5779).
After consideration of the data, mvews,
and arguments received relating to the
proposed amendment, the amendments
set forth above are adopted and shall
become effective 60 days after publication
in theFtD-ALREolsT=n

[sm ] RALPH KELLY,
Commissoner of Cutstoms.

Approved: December 20, 1955.
DAWID W. KEMALL,

Acting Secretary of the Treasury.

[F. R. Doc. 55-10355; Filed, D-. 27, 1955;
8:46 a. m.]

IT. D. 5.3934 1

PAnT 10-AICLE S CoD=IoT-ALLY FxR,
SUBJECT TO A REDUCED RATE, Etc.

ARTICLES rol PErSONAL On HOUSEHOLD US,

As the result of suggestions received
under the Incentive Awards Program,
the Bureau has decided that articles ac-
companying and for the personal or
household use of persons arriving in the
United States and entitled to free entry
under section 321 (a) (2) (B) of the
Tariff Act of 1930, as amended, may be
cleared under an oral declaration and
that declarations of owners with sup-
porting inventories described in § 10.26
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(b) and (c) of the Customs Regulations
covering the personal and household ef-
fects of members of the armed forces of
the United States or of civilian employees
of the Panama Canal which are exam-
ined by customs officers outside the
United States and passed free upon ar-
rival in this country may be accepted as
'entries for the effects.

Accordingly, the 'Customs Regulations
are amended as follows:

Section 10.19 (b)" is amended by m-
serting "or are being admitted free of
duty under section 321 (a) (2) (B)
after "1798 (b)"
(Sec. 498,46 Stat. 728, as amended; 19 U. S. C.
1498)

Section 10.26 (b) is amended by de-
leting "and upon an entry being fied to
cover the importation" in the first
sentence and, by adding the following
sentence at the end of the paragraph:
"The declaration of the owner may be
accepted as an entry for any effects
passed free under this paragraph when
supported by evidence of the right to
make entry."
(R. S. 161, 251, sec. 624, 46 Stat. 759; 5 U. S. C.
19, 19 U. S. C. 66, 1624)

rSEAL] RALPH KELLY,
Commisszoner of Customs.

Approved: December 20, 1955.
DAVID W. KENDALL,

Acting Secretary of the Treasury.
[F. n. Dc. 55-10354; :Filed, Dec. 27, 1955;

8:46 a.m.]

'TITLE 32-NATIONAL DEFENSE
Chapter VI-Department of the Navy
MISCELLANEOUS AmdENDLNTS TO CHAPTER

1. Part 720 is amended to read as
follows:
PART 720-PROCEEDINGS IN CIVIL COURTS
Sec.
720.1 Delivery when personnel beyond ter-

ritorial limits of the requesting
State.

720.2 Delivery when personnel within ter-
ritorial limits of 'the requesting
State.

720.3 Agreement required prior to delivery
to State authorities.

720.4 Delivery of personnel to Federal au-
thorities.

720.5 Personnel released by civil authorities
on bail or on their own recognizance.

720.6 Service of process upon personnel of
the Naval Establishment.

720.7 Personnel of the Naval Establishment
subpoenaed as witnesses in State
or Local courts.

720.8 Personnel of the Naval Establishment
subpoenaed as witnesses in Federal
courts.

720.9 Naval prisoners as witnesses or parties
in civil courts.

Auronrry: §§ 720.1 to 720.9 issued under
R. S. 161, see. 1 64 Stat. 112; 5 U. S. C. 22,
50 U. S. C. 568.
NOE: §§ 720.1 to 720.9 are contained in

Chapter VII of 1955 Naval Supplement to
the Manual for Courts-Martial, United States,
1951.

§ 720.1 Delivery when personnel be-
yond territorial limits of the requesting
State. In all cases in which the delivery

of any person in the Navy or Marine
Corps is wanted by State or Local Civil
authorities for trial, and such person is
not attached to or serving at a Naval or
Marine hetivity withfn the requesting
-State, or aboard a ship within the ter-
ritorial waters of said requesting State,
.a requisition for the delivery of the per-
,son must-be made by the 'Governor or
Chief Executive of such State, addressed
to the Secretary of the Navy, showing
that the person desired is charged with
a crime in that State for which fe could
be extradited under the constitution of
the, United States, the enactments of
Congress, or the Laws of the State de-
siring his delivery. Such requisition
should be forwarded to the Secretary of
the Navy (Judge Advocate General) for
.examination, together.with the appoint-
ment of the agent of the State to whom
the delivery is to be made. If the papers
allege that the person is a fugitive from
the justice of that State and that he is
charged with an extraditable crime, as
aforesaid, and the papers are otherwise
found to be in due form, the Secretary of
the Navy will send the necessary au-
thorization to the designated agent per-
mitirmg him -to take the person into
custody upon compliance with § 720.3.

§ 720.2 Delivery w h e n personnel
within territorzal limits o1 the requesting
State-(a) General In cases in which
the delivery of any person in the Navy
or Marine Corps is requested by Civil
authorities within the Continental
United States, Alaska, Hawaii, the
Canal Zone or Puerto Rico, and such
person is attached to or serving at a
Naval or Marine Station or other Naval
or Marine place within the requesting
State, Territory or possession, or aboard
a ship within the territorial waters of
such State, Territory or possession,
comimanding officers are authorized -to
deliver such person when a proper war-
rant is presented. Warrants reciting
that the individual is a fugitive from
another State or jurisdiction (commonly
known as fugitive warrants) are con-
sidered an attempt to come within the
provisions of §720.1 and are not "liroper
warrants" within the meaning of this
section; delivery will be refused upon
presentation thereof.

(bY Disciplinary proceedings pending.
When disciplinary proceedings involving
military offenses are pending or the
person is undergoing a sentence of a
court-martial, commanding officers must
obtain specific authority from the Secre-
tary of the Navy (Judge Advocate Gen-
eral) to deliver personnel to State,
Territorial or Local Authorities.

§ 720.3 Agreement required prior to
delivery to State authorities-(a) Gen-
eral. In every case in which the delivery
of any person in the Navy or Marine
Corps to the civil authorities of a State,
for trial, is authorized, such person's
commanding officer will,'before making
such delivery, obtainfrom the Governor
or other duly authorized officer of such
State a written agreement that the com-
manding officer of the naval or marine
activity to Which the person is to be re-
turned will be immediately informed of
the outcome of the trial-and that the

person delivered will be returned to the
naval or marine activity designated in
the agreement without expense to the
United States or to the person delivered
immediately upon completion of his trial
for the alleged misconduct which occa-
sioned his delivery to the civil authori-
ties, in the event the charges against
him are dismissed, or in the event he is
acquitted, or immediately upon his satis-
fying the sentence of the court in the
event he is convicted and a sentence Im-
posed, or upon other disposition of his
case, provided the naval or marine au-
thorities shall then desire his return.
When indicating in the agreement tho
naval or marine activity to which the
person delivered is to be returned by the
State, care should be taken to designate
the closest appropriate activity which
possesses special court-martial Jurisdic-
tion. The Department considers this
agreement substantially complied With
when the man is furnished transporta-
tion back to a naval or marine activity
as set forth herein and necessary cash
to cover his incidbntal expenses en route
thereto, and the Navy Department so in-
formed. Any substantial departuro
from these requirements must have prior
approval from the Secretary of the Navy
(Judge Advocate General)

(b) Form of agreement. The follow-
Ing is suggested as a form of agreement
acceptable to the Department in cases re-
ferred to in paragraph (a) of this section.

In consideration of the delivery of ........

(Name of person delivered)
United States Navy (United states hIdrine
Corps), to --------------------------- , at

------------ , I hereby agree, pursuant to
the authority vested In, me as -----------
that ther Commanding Ofllcor of the -......
--- -- ----.. .a-- . ----... ---.-..........

(Insert hero the name of the command to
which the man is to be returned)

will be immediately informed of the outcome
of the trial and that said ------------------

(Name of person delivered)
will be returned to the --------------------

(Insert here the name of the command to
which the man is to be returned)

or issued transportation thereto, Vithout ex-
pense to the United States or to the person
delivered immediately upon dismissal of the
charges or completion of the trial in the event
he Is acquitted, or immediately upon satl-
fying the sentence of the court In the event
he is convicted and a sentence imposed, or
upon other disposition of his case, provided
that the naval authorities shall then desire
his return.

§ 720.4 Delivery of personnel to Fed-
eral authorities-(a) Authority to dc-
liver Commhnding officers are author-
ized to deliver personnel to Federal
authorities on presentation of a proper
warrant in all cases except those n which
disciplinary proceedings are pending or
the person is undergoing a sentence of a
court-martial or when in the opinion
of the commanding officer unusual cir-
cumstances exist which warrant refer-
ence of the matter to the Secretary of
the Navy (Judge Advocate General)

(b) Agreement not rdquired o1 Federal
authorities. An agreement as to ex-
penses wllrnot be exacted as a condition
to the delivery of personnel to Federal
authorities for trial. Men desired by
Federal duthorities for trial will be called
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for and taken into custody by a United
States marshal or deputy marshal. In
the event that the person delivered is
acquitted upon said trial, or immediately
upon satisfying the sentence of the court
in the event he is convicted and a sen-
-tence inposed, or upon other disposition
of his case, provided that tlhe naval au-
thorities shall then desire his return, the
man will be returned to the naval service
and the necessary expenses paid from an
appropriation under the control of the
Department of Justice.

§ 720.5 Personnel released by cvil
authorities on bail or on their own recog-
nwance. A person in the Navy or Ma-
sime Corps arrested by Federal or State
civil authorities and released on bail or
his own recognzance has a duty to re-
turn to his parent organization. Ac-
cordingly, where a person in the Navy or
Marine Corps is arrested by Federal or
State authorities and returns to his ship
or station on bail, or upon his own recog-
nizance, the commanding officer shall
.normally grant hun leave of absence to
appear for trial on the date set, upon
verification of the attending facts, date
of trial, and approximate length of time
that should be covered by the leave of
absence: Provided, Such absence will not
prejudice the best interests of the naval
service. Nothing in this section is to be
construed as permitting the person ar-
rested and so released to avoid the obli-
gations of his bond or his recognizance
solely by reason of his being in the
service.

§ 720.6 Service of Process upon per-
sonnel of the Naval Establishment-(a)
Within the gunrsdiction: Commanding
officers afloat and ashore are authorized
to permit service of process of Federal,
State, Territorial, or Local courts upon
naval personnel or civilians named
therein and located within the jurisdic-
tion of the court out of which the process
issues, but such service should not be
allowed without the permission of the
commanding officer first being obtained.
(Personnel serving aboard vessels located
within the territorial waters of the State
out of which the process issues are con-
sidered within the jurisdiction of the
court for the purpose of service of
,process.) In cases where the exigencies
of the service would jeopardize or limit
personneLfrom defending themselves in
litigation, service of process will not be
permitted until conditions permit. The
commanding officer shall permit the
service of process except in unusual cases
where compliance with the mandate of
the process would seriously prejudice the
public interest. Where practicable, com-
manding officers wiRl require that the
process be served in their presence, or
that of an officer designated by them.
Where service of process by mail is suffi-
cient, the process may be mailed to the
person named therem. In all cases com-
manding officers will insure that the
nature of the process is explained to the
person concerned.

(b) Where service is not allowed.
Where service of process is not permitted,
a report of such refusal to permit service
and the reasons therefor shall be for-
warded by letter to the Secretary of the
Navy (Judge Advocate General)
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(c) Personnel beyond the jursdiction
of the court. Where a person in the
naval service, or a civilian, is beyond the
jurisdiction of the court issuing the
process, the commanding oficer wl
permit service or delivery of the process
under the same conditions as noted In
paragraph (a) of this section above for
whatever legal effect it may have. At
the same time the commanding officer or
his designee will advise the person being
served that he is not required to indicate
acceptance of service in writing, or
otherwise, although he may do so vol-
untarily, and further advise him to con-
sult legal counsel. Where process is
forwarded to a commanding officer with
the request that It be delivered to a per-
son within his command, he may deliver
it to the person named therein, provided
he voluntarily accepts it In such cases
the commanding officer will insure that
the serviceman or civilian concerned is
informed that he Is not required to ac-
cept service of the process but may do
so voluntarily. The commanding officer
is not required to act as a process server,
and when the person named in the proc-
ess does not voluntarily accept the
process It should be returned to the for-
warder with the advice that the person
named therein refuses to accept It.

(d) Leave of absence to be granted
persons served with process. In those
cases where the personnel under his
command are served with procezs as
noted in paragraph (a) of this section
above or accept service of process as
noted in paragraph (c) of this section
above, the commanding officer is author-
ized and will normally grant leave of
absence to the person upon whom the
process is served in order to permit him
to obey the same, unless the public In-
terest would be seriously prejudiced by
his absence. In such cases, a full report
of the matter should be made to the
Secretary of the Navy (Judge Advocate
General) prior to the date set for ap-
pearance of the person Eerved, where
possible.

(e) Suits against the United States.
Where It appears that a subpoena or
other process relates to a suit against
the United States dispatch advice will be
requested of the Judge Advocate General.
Where it appears that the subpoena or
other process related to a suit against the
United States is brought under the pro-
visions of the Public Vowels Act, dis-
patch advice wil be requested of the
Judge Advocate General (Admiralty Di-
vision) in view of the requirements of
46 U. S. C. 784.

§ 720.7 Personnel of the Naval Estab-
lishment subpoenaed as witnesses in
State or Local courts. Where personnel
of the naval establishment, service per-
sonnel or civilian employees, are sub-
poenaed to appear as a witness in State
or Local courts, and are served in the
manner described under either of the
conditions set forth In § 720.6 the provi-
sions of § 720.6 (d) apply.

§ 720.8 Personnel of the Naval Estab-
lishment subpoenaed as witnesses in Fed-
eral courts-(a) 'Witnesses on behalf of
Federal government. Where naval per-
sonnel are required to appear as wit-
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nesses in a Federal court to testify on
behalf of the Federal government, the
Bureau of Naval Personnel or the Com-
mandant of the Marine Corps, as the case
may be, will direct the activity to which
the person is attached to issue Tempo-
rary Additional Duty Travel Orders to
the parson concerned. The charges for
such orders will be borne by the activity
to which the required witness is at-
tached. Payment to witnesses will be as
provided by the Joint Travel Regulations
and U. S. Navy Travel Instructions. If
the required witness is to appear in a
case where the Department of the Navy
is not a party in interest, the Navy will be
reimbursed in accordance with the pro-
cedures outlined in the Navy Comptroller
Manual, paragraph 046278.

(b) Witnesses on behalf of nongov-
ernmental partic--(l) Cnnunal actions.
Where naval personnel are served with a
subpoena to appear as a witness for the
defendant in a criminal action and the
fees and mileage required by Rule 17 (d)
of the Federal Rules of Criminal Proce-
dure are tendered, the commanding off-
cer s authorized to issue the person
subpoenaed.premisslve orders authonz-
ing attendance at the trial at no expense
to the government, unless the public
interest would be seriously prejudiced by
his absence, in which case a full report
of the circumstances will be made to the
Judge Advocate GeneraL In those cases
where fees and mileage are not tendered
as required by Rule 17 (d) of the Fed-
eral Rules of Criminal Procedure, but
the person subpoenaed still desires to
attend, the commanding officer is au-
thorized to issue permLssive orders at no
cost to the government, as above, how-
ever, such persons should be advised that
an agreement as to reimbursement for
any pense3 incident to travel, lodgng,
and subsistence should be effected with
the party desiring their attendance and
that no reimbursement should be ex-
pected from the government.

(2) Civil actions. Where naval per-
sonnel are served with a subpoena to
appear as a witness on the behalf of a
nongovernmental party in a civil action
brought in a Federal court, the provi-
sions of § '120.6 apply.

§-'20.9 Naval prisoners as witnesses
or parties in cfvil courts. (a) Crnminal
actions. In those instances where the
Federal or State authorities desire the
attendance of a naval prisoner as a wit-
ness in a criminal case, a. request for
such person's attendance should be sub-
m1tted to the Secretary of the Navy
(Judge Advocate General). Upon re-
ceipt of such a request, authority wi be
given, in a proper case, for the produc-
tion of the requested naval prisoner in
court without resort being had to a writ
of habeas corpus ad testificandum-

(b) Civil actions. The Navy Depart-
ment will not authorize the attendance
of a naval prisoner in a Federal or State
court, either as -a party or as a witness,
n private litigation pendinz before such

court, as In such cases the court may
grant a postponement or a continuance
of the trial; but the Navy Department
will allow the deposition of such naval
prisoner to be taken in the case.
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2. Part 725 is amended to read as fol-
lows;
PART 725-DIsPosrrIoN or CASES INvOLv-

ING PHYSICAL DISABILITY
Sec.
725.1 Source of authority.

PHYSICAL EVALUATION BOARDS

725.2
'725.3
725.4
725.5

Function.
Convening authorities.
Appointment of boards.
Jurisdiction of boards.

CASES INVOLVING AT XBERS OF THE NAVAL
SERVICE ON EXTENDED ACTIVE DUTY

725.6 Composition.
725.7 Orders for appearance.
725.8 General instructions.

CASES INVOLViNG ZMIESBERS OF THE NAVAL
SERVICE NOT ON ACTIVE DUTY

-725.9 Composition.
725.10 Orders for. appearance.
725.11 General instructions.

THE PHYSICAL REVIEW COCTcIL

725.12 Convening authority.
725.13 Composition.
725.14 Jurisdiction.
725.15 Function.
725.16 General instructions.

THE PHYSICAL 4DISABITT" APPEAL BOARD

725.17 Convening authority.
725.18 Composition.
725.19 Jurisdiction.
725.20 Function.
725.21 General Instructions.

PERIODIC PHYSICAL EXALUNATIONS

'725.22 Requirements.
725.23 Procedure.

FINAL ACTION

725.24 Action by the Secretary of the Navy.
725.25 Relief from final action.

APPENDIX

725.26 Excerpts from "Misconduct and Line
of Duty" provisions of Chapter IV
of the 1955 Naval Supplement to
the Manual for Courts-Martial,
United States, 1951, referred to In
§ 725.8.

Aurnonrry: §§ 725.1 to 725.26 issued under
sec. 413, 63 Stat. 824; P7 U. S. C. 283. Inter-
pret or apply 1, S. 161, seb. 206, 52 Stat. 1179,
as amended, see. 302, 58 Stat. 287, as amended,
secs. 401-412, 414, 63 Stat. 816-824, as
amended, 825, as amended, sees. 226, 249, 66
Stat. 488, 495; 5 U. S. C. 22, 34 U. S. C. 854e,
37 U. S. 0, 271-282,284,285, 38 U. S. C. 6931, 50
U. S. C. 950, 992.

NoTE: §§ 725.1 to 725.25 are contained in
Chapter IX of 1955 Naval Supplement to the
Manual for Courts-Martial, United States,
1951.

§ 725.1 Source of authority. Title IV
of the Career Compensation Act of 1949
(37 U. S. C. 271-285).provides that, sub-
ject to certain other requirements, when
It is determined that a member of the
uniformed services is unfit to perform
the duties of his office, rank, grade or
rating by reason of physical disability,
he may be retired or separated from the
service concerned. Section 413 of the
Act (37 U. S. C. 283) provides that the
Secretary of the Navy shall prescribe
regulations for the administration of the
Title. Section 302 of the Servicemen's
Readjustment Act of 1944, as'amended
(38 U. S. C. 693i) directs the Secretary
of the Navy to establish a board to re-
view, at the request of any officer retired

or released from active service, without
pay, for physical disability pursuant to
the decision of a retiring board or board
of medical survey, the findings and deci-
sion of such, board. Section 226 of the
Armed Forces Reserve Act of 1952 (50
U. S. C. 950) provides that the Secretary
of the Navy may provide for the honor-
able discharge or transfer to a retired
status of members of reserve components
who are found not physically qualified,
subject to certain considerations, for
active duty. Section 249 of that act
(50 U. S. C. 992) provides that an officer
of the reserve components who has com-
pleted three years of commissioned serv-
ice shall not be involuntarily discharged
or separated except pursuant to the ap-
proved recommendation of a board of
officers convened by competent au-
thority pr the approved sentence of a
court-martial. Section 206 of the Naval
Reserve Act of 1938, as amended (34
U. S. C. 854e) provides that enlisted men
transferred to the Fleet Reserve after
sixteen or more years of service who are
found not physically qualified upon a
physical examination, required by the
statute, shall be transferred to the re-
tired list of the Regular Navy. The
following regulations are prescribed pur-
suant to and i unplemeritation of the
foregoing provisions of law. They are
designed to afford an individual whose
physical fitness is bemi evaluated a full
and fair hearing, when required, and to
provide the Secretary of the Navy, in
whom reposes the responsibility for final
determination of each case, a sound basis
for such determination. To accomplish
these ends, various agencies shall func-
tion as prescribed in this part.

NOTE: No reference is made herein to medi-
cal boards or medical dispositions prior to
or Independent of evaluations made pur-
suant to this chapter inasmuch as this
subject is covered by the Manual of the
Medical Department, U. S. Navy.

PHYSICAL EVALUATION BOARDS
§ 725.2 Function. Physical evalua-

tion boards are constituted to afford
full and fair hearings incident to evalua-
tion of the physical fitness of certain
members and former members of the
naval service to perform the duties of
their rank, grade -or rating; to investi-
gate the nature, cause, degree and prob-
able permanency of disabilities presented
by such parties; and to make recom-
mended findings appropriate thereto.
No member of the navalservice shall be
separated or retired by reason of physi-
cal disability from an active duty status
without a hearing before a physical
evaluation board unless such hearing is.
waived by the member .qoncerned. No
member of the naval service shall be
separated or retired by reason of physi-
cal disability from an inactive duty
status without a hearing before a physi-
cal evaluation board if such member
shall demand .it. As used in this part,
a "member of the naval service" .shall
include any commissioned officer, chief
warrant officer, warrant -officer, naval
aviation cadet, or enlisted person, in-
cluding a retired person, of the Navy and
Marine Corps, he Reserve components
thereof, the Fleet Reserve and Fleet
Marine Corps Reserve.

§ 725.3 Convening authorities. (a)
The Secretary of the Navy and such
officers as he may designate may con-
vene physical evaluation boards. The
following officers are hereby designated
as empowered to convene such boards:

Chief of Naval Personnel.
Commandant of the Marino Corps.
Commandants of the First, Third, Fourth,

Fifth, Sixth, Eighth, Ninth, Eleventh,
Twelfth and Thirteenth Naval Districts.

Commandant, Potomac River Naval Com-
mand.

Commandant, Marine Corps Schools,
Quantico, Virginia.

Commanding Generals of Marine Base,
Camp Lejeune, North Carolina, and Camp
Pendleton, Oceanside, California.

Commanding General, Marine Corps Ro.
cruit Depot, Parris Island, South Carolina.

Commanding General, Department of the
Pacific.

Such other officers as the Secretary of the
Navy may from time to time designate.

(b) No such officer may appear, as the
individual whose case Is to be evaluated
before a physical evaluation board which
has been convened by him or his suc-
cessor or by anyone under him in the
chain of command.

§ 725.4 Appointment of boards. Or-
ders appointing physical evaluation
boards shall designate the thoe and
place of meeting and shall list by name
the membership and counsel of the
board, provided that the medical mem-
bers of the board shall be selected from
medical officers specified for such duty,
either permanent or alternate, by the
Surgeon General of the Navy, Moro
than the required number of members
may be listed In the orders, provided that
the orders contain provisions inauring
that only the correct number of officers
shall act in any one case. Unless the
board is appointed by the Secretary of
the Navy, or an officer designated In
§ 725.3, the appointing orders must show
that authority to appoint has been duly
granted. Certified copies of such orders
and amendatory orders shall be for-
warded to the. Judge Advocate General
by the convening authority. The origi-
nal orders appointing physical evalua-
tion boards and the originals of all
amendatory orders shall be retained by
the boards until cancelled, when they
shall be forwarded to the Judge Advocate
General via the convening authority,

§ 725.5 Jurisdiction of boards. A
physical evaluation board shall have
jurisdiction to act in any proper case
referred to It by the Secretary of the
Navy, the Chief of Naval Personnel, the
Commandant of the Marine Corps, the
Surgeon 'General of the Navy, the Physi-
cal Disability Appeal Board, the Physical
Review Council, or any officer authorized
to convene a medical board.
CASES INVOLVING ,IEMIBERS OF THE NAVAL

SERVICE ON EXTENDED ACTIVE DUTY

§ 725.6 Composition-(a) In general
A physical evaluation board will be
composed of competent and mature offi-
cers of sound judgment who are familiar
with board procedures and, in partic-
ular, with the regulations and InstruC-
tions pertaining to physical evaluation
boards and physical standards. A phys-
Acal evaluation board considering the
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case of a party who is a member of the
naval service on extended active duty
shall consist of three commissioned offi-
cers as members, two of whom shall be
non-medical officers and one of whom
shall be a medical officer. There shall
also be appointed a counsel for the board,
and, unless waived by the party, a coun-
sel for the party. There shall not be
such disparity in rank and experience
among the members of the board as
might tend to operate to inhibit and in-
fluence junior members in expressing
their opinions. When the party whose
physical fitness is under consideration
is a member of the regular Navy or the
regular Marine Corps, two members
shall, whenever practicable, be senior in
rank to such party. In the absence of
objection by the party, the seniority of
the members of the board shall be con-
sidered as vaved. Whenever the board
acts on the case of a member of a Re-
serve component, all members of the
board shall be senior to the party, and,
where possible, two of the members shall
be Reserve officers.

(b) Limitation on medical members.
No me;dical officer shall act as a medical
member of a physical evaluation board
who has had direct charge of the case
of the party concerned immediately pre-
ceding appearance before the board
or who was a member of a board of med-
ical officers which reported on the party
concerned.

(c) Limitation on non-medical mem-
bers. Dental officers, officers of the Med-
ical Service Corps and officers of the
Nurse Corps are considered as non-med-
ical officers as used in this chapter, but
none shall act as non-medical members
of a physical evaluation board unless the
party concerned is a member of the same
corps. When the party concerned is a
member of the Navy, the non-medical
members shall, if practicable, be officers
of the Navy. When the party concerned
is a member of the Marine Corps, the
non-medical members shall, if practi-
cable, be officers of the Marine Corps.

(d) Counsel for the board. The coun-
sel for the physical evaluation board
will be a competent, mature officer of
sound judgment, who is familiar with
board procedures and, in particular, with
the regulations and instructions pertain-
mg to physical evaluation boards.

(e) Counsel for the party. Designated
counsel for the party concerned will be
a competent, mature commismoned officer
or chief warrant officer of sound judg-
ment, who is familiar with board pro-
cedures and, in particular, with the regu-
lations and instructions pertaining to
physical evaluation boards and physical
standards. Counsel for the party may
be waived by the party concerned unless
representation by counsel is mandatory
pursuant to § 725.8 (b) (5) A mentally
competent party, the next of kin, person
to be notified in case of emergency, or
legal guardian of a mentally incompetent
party may obtain the services of civilian
or naval counsel, other than the desig
nated counsel, to act for the party, pro-
vided that the employment of such coun-
sel does not result in expense to the
Government or in unreasonable delay of
board proceedings. In every case in
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which counsel is mandatory pursuant to
§ 725.8 (M) (5), counsel shall be a mem-
ber of the bar of a Federal court or the
highest court of a State.

§ 725.7 Orders for appearance-. Or-
ders directing or authorizing a member
of the naval service who Is on extended
active duty to report to a physical evalu-
ation board shall be issued as precrlbed
In the appropriate regulatory publica-
tions for the Naval Establishment, in-
cluding, when such orders Involve en-
titlement to travel allowance, current
instructions relating thereto.

§ 725.8 General instructionr--(a)
Duties and responsibilities of the Physical
Evaluation Board. (1) Senior member.
The officer senior In precedence among
the members of a physical evaluation
board considering any one case shall act
as the presiding officer of the board. He
shall take appropriate action to preserve
order in opbn sessions of the board and
to insure that the proceedings are con-
ducted in a dignified and judicial manner.
He will rule upon all interlocutory ques-
tions except challenges. His rulings on
interlocutory questions may be objected
to by any other member of the board, in
which case the matter will be decided by
a majority vote of the board members in
closed session. For good reason he may
recess or adjourn the board or grant a
continuance in the case. He shall pre-
side over closed sessions of the board and
speak for the board in announcing its
recommended findings and the result of
any vote upon challenge or other inter-
locutory question. He shall authenti-
cate the record of the board proceedings
except that in his absence the record
may be authenticated by any other mem-
ber of the board who acted in the case.

(2) Members in general. It Is the re-
sponsibility of each member of the board
to weigh and Impartially to examine the
evidence presented In a case and to mahe
recommended findings, each according
to his conscience, and in conformity with
applicable laws, regulations, and estab-
lished policies. Each member has an
equal voice and vote with other members
In deliberating upon and deciding all
questions submitted to vote. Each mem-
ber may question witneszes in an order
prescribed by the senior member.
lembers of the board may discuss the
case freely In closed session, but except
as authorized to be set forth In the rec-
ord of proceedings pursuant to this part,
the opinions expressed by any member
in closed session shall not be disclosed.

(3) Counsel for the board. The officer
designated as counsel for the physical
evaluation board shall, in every case be-
fore the board, assemble, prepare, and
present all available evidence which is
relevant to the Issues to be decided by
the board. This shall include, but not
be limited to, the medical records, re-
ports of medical boards, statements of
service, reports and proceedings pursuant
to chapters M and IV, 1955 Naval Sup-
plement to the Manual for Courts-Mar-
tial, United States, 1951, and the current
disciplinary status of the party con-
cerned. He shall examine witnesses who
appear before the board. In accordance
with procedures prescribed by competent
authority, he shall secure or request wit-
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nezsse to appear before the board and
shall obtain depositions, affidavits, or
statements which may aid the board in
its decision of the Issues before it. He
shall notify the board members, wit-
nesses, counsel for the party, and re-
porter of the time7 and place fixed for
the hearing and make necessary ar-
rangements to permit a proper hearing
to be held. He shall insure that the
records of the party concerned are fur-
nished to the medical witnesses for ex-
amination prior to the hearing and shall
perform such other duties as may be re-
quired by the senior member of the
board. It is his specific responsibility to
insure that the board has before it suf-
ficient information to ascertain as accu-
rately as practicable the circumstances
in which the party concerned incurred
his dlsability, the extent of the disability,
and where It appears that the disability
existed prior to the party's entrance into
active duty, Its extent at the time of en-
trance Into active service, and all other
pertinent circumstances relating to the
party's disability. He shall, under the
direction of the board, be responsible for
preparation of the record of proceedings
and shall, prior to the senior member,
sign the record of proceedings as an au-
thentication of its correctness. The
standards of conduct for the counsel for
the board shall be the same as prescribed
for counsel before naval courts-martial
(see § 719.3 of this chapter)

(4) Counsel for the party. The desig-
nated counsel for the party shall xepre-
sent the party concerned before the
physical evaluation board. The status
of counzel for the party shall not lapse
with the termination of the board's pro-
ceedings but shall continue until final
determinations and dispositions pre-
scribed by law have been effected in the,
case of the party concerned. Counsel
will confer with the party as soon as
practicable In order to advise hun of
his rights and to prepare a. case in ac-
cordance with the legitimate desires and
the best Interests of the party. He will
request the counsel for the board to
arrange for the attendance of necessary
witneszes or other specifically desired
evidence and will assist in the procure-
ment and prezentation of any available
evidence which will support the posi-
tion of the party concerned. He shall
perform such other duties as usually de-
volve upon counsel for an interested
party before a formal fact-finding body
and will guard the interests of the party
by all honorable and legitimate means.
In cases In which representation by
counsel is not mandatory pursuant to
paragraph (b) (5) of this section and
the party concerned has waived his right
to counsel, such party may act as his
own counsel. Where counsel other than
the designated counsel has been obtained
to represent the party, the designated
counsel may act as associate counsel if
desired as such by individual cunsel.
The standards of conduct for counsel for
the party shall be the same as prescribed
for counsel before naval courts-martial
(see § 719.3 of this chapter)

(5) Board reporter znterpreter and
orderly. The convening authority shall
provide qualified reporters, and where
necessary or requested by counsel for
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the board, an interpreter or an orderly
or both in the same manner as provided
for courts of inquiry (see section 0302a
(3) and (4), 1955 Naval -Supplement to
the Manual for Courts-Martial, United
,States, 1951) Such individuals shall act
in the same capacity as in the proceed-
ings of a court of inquiry.

(b) Procedure-(1) In general. The
proceedings of physical evaluation
boards shall be conducted in accordance
with instructions set out in this chapter
and in accordance with chapter II, 1955
Naval Supplement to the Manual for
Courts-Martial, United States, 1951, in-
sofar as practicable except that an oath
or affirmation need not be administered
to the members of the board or the
counsel.

(2) Personal appearance. The party
concerned shall appear personally be-
fore the board unless there is a recom-
mendation by a medical board or a
determination by the physical evalua-
tion board that to do so would be detri-
mental to his health. In addition to the
fact that it may contsitute a military
offense, failure to appear when so di-
rected or authorized shall be considered
as a waiver of the right of the party
,oncerned to appear before the board
unless it is reasonably shown that such
failure was through no fault of the party.
,The board may at its discretion, how-
ever, waive the appearance of the party
if so requested in writing by the party
,.concerned. Such request shall be ap-
pended to the record of proceedings by
the board.
1 (3) Challenges. Members of a physi-
cal evaluation board may be challenged
;through the same procedure and for the
'same reasons as prescribed for members
of a court of inquiry (see section 0302c
(3), 1955 Naval Supplement to the Man-
'ual for Courts-Martial, United States,
1951)

(4) Full and fair hearing. Every
party whose case is being considered by
,a physical evaluation board shall be
deemed to have demanded a full and fair
hearing and shall be granted such unless
he has waived in writing his right there-

Ito. When a party who has been directed
,to appear before a board, through his
own fault fails to do so and his absence
-has not been authorized by the board,
the absence will not be excused and he
will be deemed to have relinquished his
demand for a full and fair hearing. The
requirements for a full and fair hearing
shall include, but shall not be limited to,
the right of the-party concerned: To be
present in person unless to do so would
be detrimental to his health, to be repre-
sented by qualified counsel during all
stages of the proceedings until final
action on the case is effected; to chal-
lenge members for cause; to present evi-
dence in his own behalf; to secure
witnesses, depositions, affidavits and
statements on relevant issues insofar as
practicable; to cross-examine witnesses;
to present or hav8 presented arguments
iin his behalf; to have the issues in his
case decided only on evidence adduced
and presented in the hearing; to file a
rebuttal to the recommended findings of
the physical evaluation board, and in
certain circumstances to file a rebuttal to

the recommended- substitute findings of
the Physical Review Council or a petition
for appeal to -the Physical Disability Ap-
peal Board. The party may testify in his
own behalf or may be called as a witness
by the board. Not less than three days
prior to the date set for the hearing, all
relevant rules and regulations, including
the standard schedule of rating disabili-
ties in current use by the Veterans Ad-
ministration, and all records and papers
pertaining to the case shall be made
available to the-party concerned or his
counsel, as appropriate, who shall have
the right to inspect such rules, records
and papers-and to make notes therefrom
as may be necessary in the preparation
of the case. The party concerned or his
counsel may, in writing, waive the right
to the three-day inspection period and,
upon the filing of such waiver, the board
may. proceed to hear the case. Failure
of the party concerned to utilize one or
more of the aspects of a full and fair
hearing shall not be considered as a
waiver of other such aspects.

(5) Counsl'for the party mandatory.
The physical evaluation board shall not
consider the case of any party who is
not represented by qualified counsel
where a medical board hasrecommended
that personal appearance before the
board or the disclosure to the party of
information relative to his physical dis-
ability would be deleterious to his health.
If, during the course of the proceedings,
the board shall determine that further
attendance of the party may be delete-
rous to his health or that the party is
not mentally competent to represent
himself, the board shall, if the party is
not represented by qualified counsel, im-
mediately adjourn and shall request
competent authority to designate quall-
fled-counsel to represent the party. In
subsequent proceedings in such case the
physical evaluation board may be com-
posed of the same or different members.

(6) Mentally mcompetent p a r t y.
Upon receipt of a case in which previ-
ously it has been found that the party
concerned is mentally incompetent, in
that he is mentally mcapable of manag-
ing his own affairs, or in which the
physical evaluation board is of the opin-
ion that the party is so mentally mcom-
petent, further proceedings will be held
in abeyance until the next-of-kin, the
person to be notified in case of emer-
gency, or the guardian (where ap-
pointed) has been notified that he or
she may appear and provide counsel in
behalf of the party. Such person shall
be notified, by registered mail or by
registered air mail, if it will facilitate
delivery, with return receipt requested,
of: the place, date, and hour scheduled
for the hearing and that request may be
submitted for an extension of time or
for a more convement date; the name,
rank, and official address of the officer
designated .to represent, the party- the
right of the addressee, at no expense to
the Government, to be present at the
hearing and to be represented by civilian
or nuval counsel of his or her own selec-
tion; and the right of the addressee to
procure and introduce witnesses, to ob-
tam documentary evidence, and to take
such other action as may be deemed

necessary in the Interests of the party,
The hearing will be held at the time
scheduled when no reply Is received
from the person so notified provided
that the registered mail receipt Indicates
that the addressee has received notifi-
cation. The date for the hearing gen-
erally will be two weeks from the 4ate
of mailing the notification but may be
extended by the senior member upon
written request. All correspondence, in-
cluding the notification, the reply, if any,
and the registered mall receipts will be
appended as exhibits to the record of
proceedings.

(c) Evidence. (1) A physical evalua-
tion board shall consider all documentary
evidence transmitted to It by proper
authority. The board may, in addition,
require and examine such records as may
be in the files of the Navy Department
that relate to the Issues before the
board. All evidence having a probative
value as to the determination of Issues
before the board may be considered. All
testimony shall be taken under oath or
affirmation. The oath or affirmation
shall be administered by the counsel for
the board in a form as follows: "You
swear (or affirm) that the evidence you
shall give in the matter now before this
board shall be the truth, the whole truth
and nothing but the truth. So help you
God."

(2) In the administration of an af-
firmation, the closing sentence of adjura-
tion will be omitted. The board may take
official notice of any generally accepted
medical fact or principle and of any fact
which may be judicially noticed by
courts-martial. In consideration of the
weight or probative value to be accorded
evidence, the members of the board are
expected to utilize their background and
experience, their common sense and their
knowledge of human nature and beha-
vior. The fact that a witnes is the party
whose case is before the board does not
condemn him as unworthy of belief, but
does create in him an Interest greater
than that in any other witness, and to
that extent affects the question of credi-
bility. It Is a general rule that the rela-
tions of a witness to the matter to be de-
cided are legitimate subjects of consid-
eration in respect to the weight to be
given to his testimony. In every case the
testimony of- the party concerned should
be considered in connection with all the
evidence adduced and given such weight
as the board may believe It merits.
When the testimony presented at the
hearing indicates that the party -claims
to have disabilities not disclosed by the
official medical records or presents evi-
dence sharply in conflict with official
medical records, and the issue thus drawn
is not one that can be readily resolved by
the observation of the board, there should
be 'further development of the case by
requesting further physical examination,
special studies, or.further investigation
by appropriate agencies; and the hear-
ings should be continued until such devel-
opment has been accomplished. Find-

-ings and recommendations of the board
should be based upon evidence consistent
with a reasonable probability of truth.

(d) Definitions and presumptions-
(1) Fitness for duty. In the absence of
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convincing evidence to the contrary, a
party before a physical evaluation bard
is presumed fit and physically qualified
to perform the duties of his rank, grade
or rating. The presence of physical dis-
ability or the fact that the party con-
cerned is currently on the sick list or
hospitalized does not necessarily require
a finding of unfitness for duty. If the
board is of the opinion that the party
concerned will be fit for duty after a rea-
sonable period of time, such party should
be considered as fit for duty. On the
other hand, a finding of unfitness for
duty is to be made when the evidence
discloses that the member is not physi-
cally capable of performing all the duties
of his rank, grade or rating to a degree
that would reasonably fulfill the pur-
posas of his employment.

(2) Physical disabilitY. "Ph'Yscal
disability" as used in this chapter, is
any manifest or latent impairment of
function due to disease or injury regard-
less of the degree of impairment. The
t er m "physical disability" includes
mental diseases other than inherent de-
fects such as behavior disorders, per-
sonality disorders, and primary mental
deficiency. "Impairment of function"
Is any lessening or weakening of the ca-
pactty of the body, or any of its parts to
perform that which'i5 considered by ac-
cepted medical principles to be normal
activity of the bodily economy. "Mai -
fest impairnent" is that which is accom-
panied by signs or symptoms, or both.
'T"atent impairment" is that which is not
accompanied by signs or symptoms but
which is of. such a nature that there is
a reasonable and moral certainty, ac-
cording to accepted medical principles,
that signs or symptoms, or both, will ap-
pear within a reasonable time.

(3)- Accepted -medical Irznczples. "Ac-
cepted medical principles" shall be con-
sidered to be fundamental deductions
consistent with medical facts and based
upon the observation of a large number
of cases. To constitute accepted medi-
cal principles, the deductions must be so
reasonable and logical as to create a
moral certainty that they are correct.

(4) Incurred while entitled to receive
basc pay. Physical disability due to the
natural progress of disease or injury is
"incurred" when the disease or injury
causing the -disability is contracted.
Physical disability an excess of that due
to natural progress of the disease or
injury is considered due to aggravation
and as such is "incurred" when the dis-
ease or injury is aggravated. "While
entitled to receive basic pay" encom-
passes all types of duty which entitle
the party concerned to receive active
duty pay, and any duty without pay
which, by law, may be counted the same
as like duty with pay (see section 240,
Armed Forces Reserve Act of 1952; 50
U. S. C. 971) Nothing contained in this
subsection shall be construed to entitle
any party not on extended active duty,
who at the time of Ins separation from
active duty was considered physically
fit for duty, to benefits under Title IV
of the Career Compensation Act of 1949
(37 U. S. C. 271-285) by reason of an
increase in disability occurring while

the party is not entitled to receive badic
pay.

(5) lnten onal misconduct or u.llful
neglect. "Intentional mizconduct" and
"willful neglect" are terms which are
descriptive of "miscnduct" as defined
in chapter IV, 1955 Naval Supplement
to the Manual for Courts-Martial, United
States, 1951. See § 725M.

(6) Unautho'red absence. "Unau-
thorized absnee" as used In this chapter
is absence from duty without authority
such as that cantkmplatcd under the
disciplinary laws applicable to the uni-
formed service concerned at the time
of its commLson.

(7) Proximate result of the perform-
ance of active duty. Any disability in-
curred in line of duty which reaconably
may be asumed to have been the result
of the performance of military duties is
considered to be the proximate result of
the performance of active duty. A de-
termination to such effect Is not pre-
cluded simply because the party con-
cerned was in a leave or liberty status or
temporarily absent with authority from
his Immediate Job when the dLabilty
was incurred. Any physical dirability re-
sulting from diseate incurred in line ,of
duty shall be presumed to be the proxi-
mate result of the performance of active
duty unless It is shown by clear and con-
vincmg evidence, Including generally ac-
cepted medical principles, that to assume
that it was the result of military dutie
is unreasonable. However, for a party
wh9 is on extended active duty, any dis-
ability shown to have been incurred in
line of duty during a period of active
service in time of war or national emer-
gency shall be considered to be the proxi-
mate result of the performance of active
duty.

(8) Permanent mature of disability.
Disability "may be of a permanent nat-
ure" when, based on medical experience
in like cases, it is considered likely that
the party concerned will, recover to an
extent which will peimlt him to perform
duty commensurate with his rank, grade
or rating within a five year period from
the date of retirement or separation for
physical disability- or that within the
five-year period the dlsabilty, If cur-
rently ratable at less than ceventy-filve
percent in accordance with the standard
schedule of rating disabilities In current
use by the Veterans Administration, will
change in degree; or that within the five-
year period the disability, if currently
ratable at seventy-five percent or more
in accordance with such schedule, may
fall below such percentage. Where none
of the above contingencies is likely to
occur, the disability is considered as dis-
ability which "is of a permanent nature"

(9) Line of duty. Presumptions and
definitions set forth in chapter IV, 1955
Naval Supplement to the Mapzual for
Courts-Martial, United States, 1951, re-
lating to the incurrence of dizease or
injury in line of duty (see § '125.26) are
applicable to this part. In addition
thereto, there exists a presumption re-
buttable by clear and convincing evi-
dence, including generally accepted
medical princlples,'that any increase oc-
curring while in active service in the
extent of a disability is due to aggrava-

tion as oppo-ed to the natural progress
of the ds"e or injury.

(10) Recommended fndings. As used
in this chapter the term "recommended
findings" means recommended deterim-
nations of fact which are advisory only.
No findings, recommendations, decisions,
or modifications thereof, made by any
body established under this chapter,
shall in any case be considered as con-
clusive or final or not subject to modifi-
cation by competent authority until final
disposition of the ewe pursuant to find-
ings and recommendations approved by
the Secretary of the Navy has been
effected.

(11) Extended actire duty. The term
"on extended active duty" when wed
in this chapter shall have its traditional
meaning when applied to members of
reserve components and when applied
tor members of the regular Navy and
regular Marine Corps shall mean a status
of being entitled to receive basic p3y-

(e) Recommended findings. A physi-
cal evaluation board, after having con-
sidered and deliberated on all the evi-
dence before Itshall announce, through
the senlor member, that in the opnmon
of the board the following findings are
supported by the evidence and that it is
the recommendation of the board that
such findings be approved:

(1) 'That the party, who is entitled to
receive basic pay, is unfit (fit) to perform
the duties of his rank, grade or rating,
and, if unfit, that such unfitness is by
reason of physical disability (a condi-
tion not a physical disability). (If the
party is found fit, or if the unfitn=ss is
solely by reason of a condition not a
physical dlsability, no further findinds
are required.)

(2) Where the party is found unfit by
reason of physical disability, that his
disability was (was not) incurred while
he was entitled to receive basic pay.

(3) List the diagnosis of each condi-
tion causing disability in the terminology
&et forth in Joint Armed Forces Class-
flcation and Basc Dlagnostic Nomencla-
ture together with the follog, infor-
mation: The Veteran,' Administration
Diagno-tic Code Number; that each
disability is (is not) due to the party's
intentional misconduct or viMful ne-
glect; that each dL bility was (was not)
incurred during a period of unauthor-
ized absence; that for a party with less
than eight years' active duty, each dis-
ability was (was not) the proximate
result of the performance of active duty'
the percentage of each disability at the
time of evaluation less the percentage of
dLsbilty which existed upon entry into
active service or which was incurred in a
period of unauthorized absence or which
otherwise was incurred not in line of
duty, if any, and the net resulting dis-
ability rating, if any, existing at the
time of evaluation.

(4) In the case of any party serving
on active duty in a retired status, in ad-
dition to the foregoing, the board shall
make a finding as to the percentage of
disability incurred while the party was
so serving on active duty in a retired
status.

(5) Set forth, on the basis of the re-
sulting disability rating listed under (3)
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above, the final percentage of such of the
party's disability as may be ratable, if
any, computed in accordance with the
standard schedule of rating disabilities
in current use by the Veterans' Admin-
istration, and whether accepted medical
principles indicate that such disability
"may be of a permanent nature" or that
It "is of a permanent nature."

(f) Minority report. Each ,recom-
mended finding made pursuant to'this
section concurred in by a majority of
the board shall -constitute the action of
the board. Any dissenting member of
the board will make a minority report
concerning those particulars in which
he does not agree with the action of the
board. In case the board is unable to
arrive at a conclusion, it shall adjourn
and notify the convening authority of
such circumstances. In such event, the
convening authority may refer the case
for consideration to a board composed
of different members or he may return
it to the original board for further con-
sideration.

(g) Basis for recommended YIndings.
(1) It is essential that the record clearly
reflect facts sufficient to form the basis
for the recommended findings. It is not
Intended that the board should state in
the record that it believed one witness
and disbelieved another or why it
,reached a certain conclusion based on
,evidence of record which is not sharply
In conflict. On the other hand, it is
essential that there be no hiatus as to
the basis for conclusions. Hence, should
the board resort to the taking of official
notice of a generally accepted medical
'fact or principle or of any other fact of

hich a court-martial might take ju-
dicial notice, such fact or principle shall
be set forth in the record.

(2) Further, where any doubt may
exist as to which of several different
ratings should be assigned on the basis
of the relative severity of the disability,
the reasons for the assignment of the
particular percentage should be set out.
The board may upon its own motion at
any time prior to 'final adjournment in
a case, set aside its previous recom-
mended findings, consider further evi-
dence, and make new recommended
findings, but in such event the basis for
the action of the board shall be set forth
-in the record of proceedings.

(h) Rebuttal. (1) A physical evalua-
,tion board shall, when it arrives at its-
recommended findings, advise counsel
for the party and the party concerned
thereof, that such recommended find-
ings do not indicate what, the final de-
termination of the Secretary of the Navy
will be, and that they are communicated
to him only for the purpose of filing a
rebuttal if he so desires. The party or
his counsel shall be afforded five days
exclusive of Sundays and holidays, after
receipt of a copy of the record of pro-
ceedings of the board, in which to file
'a rebuttal. A rebuttal will set forth spe-
cifically the recommended findings of
the board with which the party or his
counsel does not concur together with
proposed alternate recommended find-
ings which are acceptable to the party.

(2) It is not mandatory, but desirable,
that a brief, setting forth the legal and
factual basis for such non-concurrence

or. any other request for relief, be in-
cluded in the rebuttal. In any case
where a physical evaluation board is di-
rected to conduct a new hearing.or pro-
ceedings in revision as prescribed In
paragraph (j) of this section and the
party or his counsel files a rebuttal to
the recommended findings arrived at in
such proceedings, the rebuttal shall oper-
ate to afford the party an automatic ap-
peal to the Physical Disability Appeal
Board: Provied, (I) The recommended
findings of such Physical Evaluation
Board differ in a material respect, detri-
mental to the party, from any prior
recommended findings made in the case
by a physical evaluation board, and (ii)
the subsequent recommendations of the
Physical Review Council differ in a mate-
rial respect, detrimental to the party,
from 'the relief sought in his rebuttal.

(i) Preparation, authentication and
forwarding of record. The record of
proceedings of a physical evaluation
board shall be prepared in accordance
with chapter I1, 1955 Naval Supple-
ment to the Manual for Courts-Martial,
United States, 1951, Insofar as applica-
ble. After authentication, such record,
together with all documents which were
before the board, including a rebuttal,
if filed, shall be transmitted to the Phys-
ical Review Council. A copy of the rec-
ord of proceedings shall be furnished the
party or his counsel., The recipient of
such copy of the record of proceedings
shall give a dated receipt therefor.

(j) Revision proceedings and new
hearings. In the event that a physical
evaluation board is directed to conduct
a new hearing, such hearing shall be
conducted and the record prepared in.
the same manner as if the board were
meeting in the first instance. The rec-
ord of proceedings in such case shall De
prefixed to the original record. A board
in revision shall, where practicable, con-
sist of the same members who previously
acted upon the case and shall proceed as
instructed by the referring authority.
A board conducting a new hearing shall
consist of different members than those
who previously acted upon the case.

(k) Action subsequent to forwarding
the record. In the~event any cognizant
authority shall receive information, sub-
sequent to the forwarding of a recorfl
of proceedings of a physical evaluation
board and prior to final action thereon,
that the party concerned has, following
his hearing before such board, commit-
ted an offense or offenses such as are
believed by the cognizant authority to
have a possible bearing on the case and
should therefore be brought to the at-
tention of the Physical Review Council,
incurred additional disability from that
presented at the time-of his hearing, or
suffered an increase in the disability that
was evaluated, or that his status has
-changed in any respect which might af-
fect the action of the Secretary of the
Navy on the record of proceedings, such
authority shall immediately forward
'such information to the Physical Review
Council by dispatch, with information
copies to the Chief of Naval Personnel or
the Commandant of the Marine Corps,
as appropriate, and to the Judge Advo-
cate General. Such dispatch shall be
followed as soon as practicable by a

complete report of the matter, together
with recommendations concerning the
action to be taken. Upon a change in his
status occurring subsequent to his hear-
Ing before a physical evaluation board
and prior to final action thereon, which,
In his opinion, might affect the action of
the Secretary of the Navy, the party
concerned may forward Information of
such change in the manner provided
above.
CASES XNVOLVmna ELSEES OF TIm NAVAL

SERVICE NOT ON EXTENDED ACTIVE DDTV
§ 725.9 Composition. A p h y s i c a l

evaluation board considering the case of
a member or former member of the naval
service not on extended active duty shall
have the same composition as provided
in § 725.6 except that in cases arising
under section 302 of the Servicemen's
Readjustment Act of 1944, as amended
(38 U. S. C. 6931), the physical evaluation
board, which acts in the capacity of the
former Naval Retiring Board, shall have
five commissioned officers as members,
three of whom shall be non-medical offi-
cers and two of whom shall be medical
officers.

§ 725.10 Orders for appearance.
Orders directing or authorizing a mem-
ber of the naval service who Is not on
extended active duty to report to a
physical evaluation board shall be Issued
in conformity with regulatory publica-
tions for the Naval Establishment or as
-prescribed by the Chief of Naval Per-
sonnel or the Commandant of the Marind
Corps, as appropriate, Orders directing
or authorizing an officer or former officer
of the naval service, consideration of
whose case arises. under section 302 of
the Servicemen's Readjustment Act of
1944, as amended, to report to a physical
-evaluation board shall be Issued by direc-
tion of the Chief of Naval Personnel or
the Commandant of the Marine corp,
as appropriate. Concurrently with the
issuance of orders under this section, the
-Issuing authority shall forward a letter
to the appropriate physical evaluation
board setting forth the law under which
the individual concerned Is eligible to
have his case considered and, In cases
arising under section 302, supra, and
cases not specifically covered by the cate-
gories set forth in this chapter, the issues
to be determined by the board and the
phraseology to be employed In making
Endings concerning such issues.

§ 725.11 General instructlons-(a)
In general. Physical evaluation boards
acting in cases of members or former
members of the naval service Who are
not on extended active duty shall be
governed by the procedural provisions of
§ 725.8 and shall be conducted and the
record prepared and forwarded In the
same manner as If the party concerned
were on extended active duty except that
recommended findings or findings on the
issues, as the case may be, shall be made
in conformity with this section.

(b) Sermceme's Readjustment Act
cases. (1) Members of a physical evalu-
ation board convened to act in cases
arising under section 302 of the Service-
men's Readjustment Act of 1044, as
amended (38 U. S. C. 6931) shall be sworn
as follows:
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'You, and each of you, do solemnly swear
(or afirm) that you winll honestly and im-
partially examine and report upon the caseOf - - - -- - -- - - - - - -

about to be examined by. the board.

- (2) The oath shall be administered to
the members by the counsel for the
board. Findings on the issues shall be
made m the form prescribed by the Chief
of Naval Personnel or the Commandant
of the Marine Corps, as appropriate, in
.the orders which authorize the party
concerned to appear before the board.

(c) Cases anstng under Sectior 402
(c) of the Career Compensation Act.
Physical evaluation boards acting in
cases arising under section 402 (c) of
the Career Compensation Act of 1949 (37
U. S. C. 272 (c)) shall make recom-
mended findings as follows:

(1) That the party concerned Is unfit
(fit) to perform the duties of his rank,
grade, or rating, and, if unfit, that such
unfitness is by reason of physical dis-
ability resulting from an injury (physi-
cal disability not resulting from an
injury) (a condition not a physical dis-
aility) (If the party is found fit or
if the unfitness is solely by reason of
physical disability not resulting from an
injury or a condition not a physical dis-
ability, no further findings are required.)-

(2) List the diagnosis of each condi-
tion causing disability resulting from an
injury in the terminology set forth in
Joint Armed Forces Statistical Classifi-
cation and Basi Diagnostic Nomencla-
ture together with the following infor-
mation: the Veterans Administration
Diagnostic Code Number; that each dis-
ability was (was not) the result of inten-
tional misconduct or willful neglect of
the party, that each disability was (was
not) the result of the performance of
full-time training duty, - other full-time
duty, inactive duty training, or active
duty other than extended active duty as
the case may be; the percentage of each
disability at the time of evaluation less

-the percentage of disability which
existed -upon entry into such status or
which was otherwise not incurred as the
proximate result of the performance of
such duty, if any, and the resulting dis-
ability rating, if any, existing at the time
of evaluation.

(3) In the case of any party serving
on active duty other than extended active
duty m a retired status, in addition to
the foregoing, the board shall make %
finding as to the percentage of disability
incurred while the party was so serving
in a retired status; and

(4) Set forth, on the basis of the re-
sulting disability ratings listed under
subparagraph (2) of this paragraph, the
final percentage of such of the party's
disability as may be ratable, if any, com-
puted in accordance with the standard
schedule of rating disabilities in current
use by the Veterans' Administration, and
whether accepted medical principles in-
dicate that such disability "may be of a
permanent nature" or that it "is of a
permanent nature."

(d) Re-evaluation Career Compen.
sation Act cases. Physical evaluation
boards acting m cases of members of the
naval service on the temporary disability
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retired list who are not on extended
active duty shall make findings and rec-
ommendations as follows:

(1) That the party concerned is
physically unfit (fit) to perform the
duties of his rank, grade or rating and,
if unfit, that such unfitness is by reason
of physical disability (a condition not a
physical disability). (If the party is
found physically fit or if the unfitness is
solely by reason of a condition not a
physical disability, no further findings
are required.)

(2) Where the party is found unfit by
reason of physical disability, recom-
mended findings will be made as pre-
scribed under paragraph (c) of this sec-
tion or §§ 725.8 (e) as appropriate,
except that for conditions and the nat-
ural sequelae of conditions which were
previously evaluated by a physical
evaluation board approved by the Sec-
retary of the Navy, and which continue
to exist, recommended findings need be
made only as to the percentage and
permanency of the disability caused
thereby.

(e) Armed Forces Reserve Act cases.
Physical evaluation boards acting in
cases arising under sections 225, 220 and
249 of the Armed Forces Reserve Act of
1952 (50 U. S. C. 949, 950 and 992) shall
make a recommended finding only as
to whether the party concerned Is (is
not) considered physically qualified for
active duty in the Naval Reserve or the
Marine Corps Reserve, as the case may
be, together with the diagnosis of the
disqualifying disability or defect Eet
forth in Joint Armed Forces Statistical
Classification and Basle Diagnostic
Nomenclature; and, if the party be
considered not so qualified, a recommen-
dation as to whether such party be in-
voluntarily discharged or separated from
his reserve component in the event that
he is not first transferred Into the Re-
tired Reserve of such component. In
determining physical qualification for
active duty, due consideration shall be
given to the character of duty to which
the party may be assigned In the event
he should be ordered to active duty pur-
suant to law.

(f) Naval Resms Act cases. Physi-
cal evaluation boards acting In cases aris-
ing under section 200 of the Naval Re-
serve Act of 1938, as amended (34 U. S. C.
854e), shall make a recommended find-
ing only as to whether the party con-
cerned is (is not) considered physically
qualified for active duty in the Fleet
Reserve or Fleet Marine Corps Reserve,
as the case may be, together wlth the
diagnosis of the disability or defect
which disqualifies the party In the ter-
minology set forth in Joint Armed Forces
Statistical Classification and Basic Diag-
nostic Nomenclature, and If not so quail-
fled, a recommendation that the party be
transferred to the retired list of the
Regular Navy or Marine Corps, as the
case may be.

(g) Miscellaneous cases. Physical
evaluation boards considering cases not
covered In "the above categories shall
make recommended findings only with
respect to issues designated, by competent
authority.
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C-725.12 Convening authority. The

Secretary of the Navy shall convene the
Physical Review Council and additional
panels thereof, if required.

§ 725.13 Composition. The Physical
Review Council and additional panels of
such Council, if appointed, shall consist
of the Chief of Naval Personnel or his
designated representative acting for him,
or, when acting In cases involving person-
nel of the Marine Corps, the Comman-
dant of the Marine Corps or his desg-
nated reprezentative acting for him, the
Chief of the Bureau of Medicine and Sur-
gery or his designated representative act-
ing for him, and the Judge Advocate
General, or his designated representative
acting for him, as members, and a
recorder.

§725.14 Jurisdiction, The Physical
Review Council shall have 3unsdiction to
act in any particular relating to or n-
plementing its function.

§ '25.15 Function. The Physical Re-
view Council is constituted to review rec-
ords of proceedings of physical evalua-
tion boards in the light of established
medical and legal principles and per-
sonnel policies and to express Its views
thereon for the information of the Secre-
tary of the Navy; to act upon reports of
medical boards referred to It; and to per-
form such other duties as the S-ecretary
of the Navy may from time to time direct.
It is not the function of the Council to
act as a board or to conduct hearings,
and applications for personal appearance
by parties concerned will not be enter-
tained.

§ '125.16 General instructions-a)
Procedure, After consideration of all
the evidence concerning a case before it,
and in the light of established medical
and legal principles and personnel poli-
cies, the members of the Physical Review
Council shall advise the Secretary of the
Navy that they concur in the recom-
mendedflndings of the physical evalu-
ation board or that they do not concur,
in whole or in part, In such recommended
findings. In the latter case they shall, in
lieu of the recommended findings in
which they do not concur, present sub-
stitute or additional recommended find-
ings for the consideration of the
Secretary of the Navy, together with the
basis for their action as prescribed for
physical evaluation boards n § 725.8 (g)
where the basis Is not otherwise ade-
quately set forth in the record of pro-
ceedings. In the event of disagreement
between the Individual members of the
Council with respect to any aspect of a
case, each member shall set forth in the
report of the Council his views with re-
spect to those aspects in which there is
disagreement. The Council may, on its
own Initiative, take no action on the
recommended findings of the -physical
evaluation board and return the case to
a medical board for further study, to
the physical evaluation board for a hear-
Ing n revision for correction of errors,
for further development of the case, for
reconsideration of its recommenaed
findings, or to a different phy scal evalu-
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ation board for another hearing, or to As used in this section and § 725.8 (h)
a physical evaluation board in a diKerrecommendations, final approval of
ent area for another hearing. 'which would defer action on a case for

(b) Authentication and forwarding of a stated or an indefinite period, or retire
records. Action by the Physical Review the party temporarily for physical dis-
Council on a record of proceedings of a ability in lieu of permanent retirement
physical evaluation board shall be pre- for physical disability or separation, or
pared in appropriate form and shall be retire the party permanently for physi-
signed by all members and by the record- cal disability in lieu of separation, or
er. Cases not returned to a medical separate hin for physical disability with
board or a physical evaluation board severance pay in lieu of separation with-
shall be forwarded to the Secretary of the out severance pay, shall not be consid-
Navy or referred to the Physical Disa- ered as substantially or materially
bility Appeal Board, as appropriate, detrimental to the interests of the party.

(c) Referral to the Physical Disability (d) Procedure in Sermcemen's Read-
Appeal Board-(1) Discretionary refer- gustment Act cases. The Physical Re-
ral. The Physical Review Council or any view Council shall act in cases arising
member thereof, may, in its or his dis- under section 302 of the Servicemen's
cretion, forward to the Physical Disabil- Readjustment Act of 1944, as amended,
ity Appeal Board any case for further (38 U. S. C. 693i), in advisory capacity
consideration. The Council shall give only and shall, in such eapafity, recom-
the party or his counsel notice of such mend to the Secretary of the Navy that
referral with a brief statement of the the findings of such board be approved
reasons therefor. or disapproved, or that orders be issued

(2) Referral on basis o1 Physical Re- in the case. In the event that other
view Council recommendation. The than approval is recommended, the
Council shall forward a case to the Physi- reasons therefor shall be stated. The
cal Disability Appeal Board for further action of the Council shall otherwise be
consideration where final approval of the prepared in appropriate form and shall
recommendations of the Council in lieu be signed by all members and by the
of the recommended findings of the recorder. It shall be transmitted to the
Physical Evaluation Board would change Judge Advocate General.
final disposition of the case in a manner (e) Action on medical reports of
substantially detrimental 'to the party periodic physical examinations of par-
unless the party concerned or his counsel, ties on the Temporary Disability Retired
concurs in such recommendation of List. Upon receipt of a report of a
the Council or fails to file a rebuttal periodic physical examination of a party
thereto within the time allowed. In the on the temporary disability retired list,
event that the Council proposes to make forwarded pursuant to § 725.23, the
such recommendations, it shall notify Physical Review Council shall evaluate
the party or his counsel, as appropriate, such report. If less than five years have
of the substitute or additional findings elapsed since the date of the placement
which it proposes to submit to the Sec- of the name of the party on the tem-
retary of the Navy together with a brief porary disability retired list and the
statement of the reasons therefor, which Council considers that no change in the
shall include reference to any matter offi- status of the party is indicated, no ac-
cially noticed by the Council if such sub- tion shall be taken on such report. If
stitute or additional findings are based the Council considers that a change in
thereon. Upon recepit of such notiflca- the status is inceiqted, or if the period
tion the party or his counsel may file a of five years from the date of the place-
rebuttal thereto, if he so desires. The ment of the name of the party on the
rebuttal shall be submitted directly and temporary disability retired list will soon
expeditiously to the Council within five terminate, the Council shall refer the
days, exclusive of Sundays and holidays, case to a physical -evaluation board for
after the party or his counsel receives re-evaluation. In .the event, however,
such notification. In exceptional cases, the Council determines from the report
and upon request, the time of filing a that the party concerned is physically fit
rebuttal may be extended in the discre- to perform the duties of his rank, grade,
tion of the Council. or rating and the party concerned has

(3) Referral on the basis of revision indicated a desire to be found physically-
proceedings or a new hearing. In any flit for the performance of his duties, the
case where, as a result of proceedings case may be referred directly to the Sec-
in revision or a new hearing by a physical retary of the Navy forlils action thereon
evaluation board, recommended findings without consideration by a physical
are made, final approval of which in lieu evaluation board.
of prior recommended findings made an (f) Action where Party failed to re-
the case would change final disposition port for final scheduled periodic physical
in a manner substantially detrimental to examination. If fivd years will soon
the party, and a rebuttal, as prescribed elapse since-the date of the placement of
in § 725.8 (h) has been filed to the last the name of the party on the temporary
physical evaluation board action, the disability retited list and the party has
Council shall refer the case to the Physi- failed to report for his last periodic
cal Disability Appeal Board for further- physical examination scheduled pursu-
consideration unless the Council- shall ant to § 725.23, the Physical Review
recommend action by the Secretary of Council shall consider available records
the Navy which does not differ in a ma- pertaining to the physical condition of
terial respect, detrimental to the party, the party concerned and'advise the Sec-
from the relief sought in the rebuttaL retary of the Navy, on the basis thereof,

(4) Recommendations not considered whether in accordance with accepted
substantially detrimental to the party. medical principles It may -be found bq-

yond any reasonable doubt that the party
concerned was, and would remain, unfit
to perform the duties of his rank, grade,
or rating by reason of permanent physi-
cal disability when he was temporarily
retired for physical disability or when he
was given a subsequent periodic physi'
cal examination, as the case may be;
and if so, the percentage which may be
assigned for the disability for which the
party was temporarily retired in accord-
ance with the standard schedule of rat-
ing disabilities in current use by the
Veterans Administration, assuming such
physical disability to have improved to
the greatest extent consonant with ao-
cepted medical principles. In lieu of the
foregoing action, however, the Council
may in any case arising under this sujb-
section where It is reawonablo to conclude
from the available records that the party
concerned has willfully abandoned bene-
fits under Title IV oa the Career Com-
pensation Act of 1949, as amended (37
U. S. C. 271-285), by repeated failures
to report for his periodic physical ex-
amimations after receipt of proper noti-
fication or by other conduct which
clearly manifests an intent to abandon
such benefits, recommend that the Sec-
retary of the Navy, on the basis of such
evidence, determine that the party con-
cerned has abandoned his rights to dis-
ability benefits pursuant to Title IV of
the Career Cbmpensation Act of 1049, as
amended, and that the name of such
party therefore be removed from the
temporary disability retired list without
further disability benefits pursuant to
Title IV of the Career Compensation Act
of 1949, as amended. Action under this
subsection shall be prepared by the
Council in such form as it may desire
and shall be signed by all members and
by the recorder. It shall be transmitted
to the Secretary of.the Navy prior to the
end of the five-year period during which
the name of the party concerned may
be carried on the temporary disability
retired list.

THE PHYSICAL DISABILITY APPEAL DOARD

t 725.17 Convening authority. The
Secretary of the Navy shall convene the
Physical Disability Appeal Board:
•§ 725.18 Composition. The.,Physlcal

Disability Appeal Board shall consist of
five commissioned officers, three of whom
shall be non-medical officers and two of
whom shall be medical officers, desig-
nated by the Secretary of the Navy, and
a recorder. The appointing order con-
vening the Physical Disability Appeal
Board may list more than five members,
in which case the following provision
may be included In the order: "Only five
members of this Board, three of whom
shall be non-medical members and two
of whom shall be medical members, are
empowered to act in any one case." The
senior officer designated as a member
shall be the President of the Board, The
recorder may be either a commissioned
officer or a civilian in the employ of the
Government. Whenever the Board acts
upon the case of a member of a Reserve
component, all members of the Board
shall be senior to the party, and, where
possible, a majority of the membeo
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present and acting shall be Reserve
officers.

§ 725.19 Jurisdiction. The Physical
Disability Appeal Board shall have juris-
diction to act in any proper case referred
to -it pursuant to these regulations.

§ 725.20 Function. The Physical
Disability Appeal Board is constituted to
review certain records of proceedings of
physical evaluation boards in the light
of the action by the Physical Review
Council and such contentions as may be
raised in opposition to such action, ap-
plying established medical and legal
principles and personnel policies as ap-
propriate, and to express its views
thereon.for the information of the Sec-
retary of the Navy, and to perform such
other duties as the Secretary of the
Navy may from time to time direct.

§ 725.21 General instructions-(a)
Procedure. The Physical Disability Ap-
peal Board, upon concurrence of a
majority of the membership, may cause a
record to be returned to a medical board
or -a physical evaluation board for the
same reasons that it may be returned by
the Physical Review Council, but such
record shall be returned via the Physical
Review Council- Where the Appeal
Board takes action other than -to so
return the record, such action will be
based on that evidence which was ad-
duced before the physical evaluation
board unless the party or his counsel has
been given opportunity to appear and
present evidence before the Appeal
Board, or has consented to the consicer-
ation -of other evidence by the Appeal
Board, or has waived his right for final
disposition based only on the evidence
before the physical evaluation board.
Proceedings before the Appeal Board
may be solely on the record, or may be
adversary in nature. In the former, the
Appeal Board shall take action upon
such evidence as it legally may consider,
which shall be presented to the Appeal
Board by the recorder. In an adversary
proceeding the Appeal Board shall take
action on the evidence in the same man-
ner as in the former case except that it
will also consider further arguments
presented to the Appeal Board by appel-
late counsel for the party and, if desired
.by the President of the Appeal Board, by
the recorder. Such arguments shall be
submitted as prescribed by the President
of the Appeal Board and may be either
written or oral as he may direct. The
President of the Appeal Board may, n
his discretion, in any adversary proceed-
ing, if requested, allow the party con-
cerned or his legal representative to ap-
pear and present evidence before the
Appeal Board;-and such evidence, to-
gether with other evidence of probative
value then presented by him or on be-
half of the Government, may be con-
sidered by the Appeal Board an arnving
at its decision. The nature of the pro-
ceedings before the Appeal Board an any
particular case shall be as determined by
'the President of the Appeal Boardunless
it is directed by the Secretary of the
Navy that they be adversary an nature.
The party concerned has no right to de-
mand that proceedings before the Appeal
Board be adversary an nature.
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(b) DIsposition. After consideration
of the evidence before it., the Phydial
Disability Appeal Board shall render an
advisory opinion for the Secretary of the
Navy as to the appropriate recommended
findings upon which It considers that
final disposition of the case should rest.
The Appeal Board may, in Its discretion,
set forth the basis for Its opinion and
shall do so in the same manner as pre-
scribed for physical evaluation boards
in § 725.8 (g) where the basis is not
otherwise adequately set forth in the
record. Any dissenting member of the
Appeal Board shall make a minority
report on those particulars In which he
dissents. Such report shall be included
an the record of the Appeal Board.
(c) Appellate- counsel Appellate

counsel for the party shall be designated
by the Judge Advocate General and
shall consist of one or more oMcer. In
an adversary proceedings before the Ap-
peal Board the party concerned may be
represented by civilian counsel when It
does not cause undue delay in the appeal
proceeding and if provided by him or his
representative at no expense to the Gov-
ernment. In such case the designated
appellate counsel for the party, unless
his assistance is requested by the civilian
counsel, shall not act in the case. 'Within
five days excluding Sundays and holl-
days after notification of the advisory
opinion and any dissent rendered by the
Appeal Board, appellate counsel may
file an argument in rebuttal to the ad-
visory opinion or dissent of the Appeal
Board. In exceptional cases and upon
request the time for filing such argument
may be extended in the discretion of the
President of the Appeal Board.
(d) Authentication and forwarding of

records. The record of proceedings of
the Physical Disability Appeal Board
shall be prepared in such form as the
President of the Appeal Board may direct
and shall be signed by all members and
by the recorder. Arguments submitted
in rebuttal to the actions of the Appeal
Board shall be affixed to the record. The
entire record shall be forwarded to the
Secretary of the Navy. In cares where
the' recommendations of the Appeal
Board differ in a significant respcct from
those of the Physical Review Council, the
record will be resubmitted to the Council
for comment.

PERIODIC PH=ySCAL IdiHATIONS

§725.22 Requirements. An Individ-
ual whose name has been placed on the
temporary disability retired list shall be
given periodic physical examinations, not
less frequently than every eighteen
months during the period that his name
is carried on such list, to determine
whether the disability for which he was
placed-on such list has changed.

§ 725.23 Procedure. Orders chall be
issued by the Chief of Naval Personnel or
the Commandant~of the Marine Corps.
as appropriate, directing an individual
on the temporary disability retired list
to report to an appropriate command for
a periodic physical examination. n the
event the Chief of Naval Personnel or
the Commandant of the Marine Corps, as
appropriate, considers that It is not prac-
ticable for an individual to report for a
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perlodi, physical examination, the ex-
amination may be otherwise conducted
or information as to the present physical
condition of the individual may be other-
wise obtained in such manner as the
Chief of Naval Personnel or the Com-
mandant of the Marine Corps, as appro-
priate, may prescribe. If an individual
on the temporary disability retired list
considers that there has been a change
in his disability which would warrant
consideration prior t6 his next sched-
uled periodic physical examination he
may request the Chief of Naval Per-
sonnel or the Commandant of the Marine
Corps, as appropriate, to is-ue orders for
earlier consideration. Reports of such
examination are primarily for the pur-
pose of furnishing information upon
which determinations can be made as
prescribed in § 125.11 (d) and shall be
made as prescribed by the Surgeon Gen-
eral of the Navy or as prescribed an the
Manual of the Medical Department, as
appropriate. When considered neces-
sary, the exanfner or examiners may
request that the Bureau of Medicine and
Surgery furnish the complete medical
records of the individual under examina-
tion. The report of the examination
shall be headed "Report of Periodic
Physical Examination" and be submitted
to the Physical Review Council via rou-
tine channels.0

PIAL ACTIO I

§ 725.24 Action by the Secretary of
the Navy. After considering the entire
record of a physIcal evaluation board
case, the Secretary of the Navy will
make determinations in conformity with
the applicable law and will direct the
disposition of the p2rty whoze case has
been considered. Except in cases under
section 302 of the Servicemen's Read-
Justment Act of 1944, as amended (33
U. S. C. 6931), and except as the Secre-
tary of the Navy may otherwise direct,
the Judge Advocate General and the
Assistant Judge Advocate General are
authorized to take action herein pre-
ecribed for the Secretary of the Navy.
The Secretary of the Navy, after con-
sidering the record of proceedings and
findings of a physical evaluation bord
convened In cases arising under section
302 of the Servicemen's Readjustment
Act of 1944, as amended, will approve or
disapprove, or issue orders in such case.

§ 725.25 Relief from final action-
(a) Generally. Upon execution of the
direction of the Secretary of the Navy as
to disposition of a case which has been
considered pursuant to this chapter,
such action becomes final and may not
be changed, modified, set aside or re-
opened except upon one or more of the
grounds, and in the manner, hereinafter
set forth.

(1) Clerfcal mfta7kes. Clerical mis-
takes or mathematical miscalculations
in the orders affecting dispozition or
other parts of the record of proceedings
may be corrected by the Secretary of
the Navy at any time on his own initia-
tive or upon the petition of the individual
whose case has bsen considered or any
cog.nizant authority of the Naval Estab-
lfshment after such notice, if any, as
the Secretary of the Navy may direct.
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(2) Other grounds for relief.- Upon
notice to the individual concerned and
opportunity for hearing thereon or upon
petition of the individual concerned, the
Secretary of the Navy may, in his dis-
cretion, change or modify or may set
aside his action directing the disposition
of the individual and direct new proceed-
ings in his case for the following reasons:

(I) Newly discovered evidence. Upon
the presentation of newly discovered evi-
dence which by due diligence could not
have been presented prior to the effec-
tive date of disposition of the individual
concerned, which relates to a fact in ex-
istence at the time of such disposition,
which is not merely cumulative or cor-
roborative and not such as merely to
affect the weight of the evidence or the
credibility of the, witnesses, and which
would have warranted a different action
had it been presented.'

(ii) Fraud, misrepresentation, or other
misconduct. Upon a showing that the
directed disposition of an individual was
based upon the fraud, misrepresentation
of material fact, or other misconduct of
a party of such nature that in the- ab-
sence thereof a different action would
have been taken; and

(iII) MiStake of law. When it appears
that the directed disposition of an indi-
vidual was based'upon a mistake of law
which resulted in either an assumption
of jurisdiction beyond the authority
granted by law or a refusal to assume
jurisdiction within the authority granted
by law.

(b) Procedure for obtaining relief.
(1) Clerical mistakes. A clerical mistake
or mathematical miscalculation which
does not affect the disposition of the in-
dividual or change the computation of
his disability retirement pay on the basis
of percentage of disability may be cor-
rectqd by the Secretary of the Navy with-
out notice. If the correction of the er-
ror would affect the disposition or so
change the computation of disability re-
tirement pay, the individual shall be
given reasonable notice and afforded an
oppoftunity to be heard, if he shall re-
quest it, before such correction is made.
Relief sought by an individual under this
subparagraph shall be by petition ad-
dressed to the Secretary of the Navy set-
ting forth the error complained of and
the relief desired.

(2) Relief on other grounds. When
relief is sought on the grounds set forth
in § 725.25 (a) (2), the individual con-
cerned, his legal representative or the
cognizant authority of the Naval Estab-
lishment shall address a petition to the
Physical Review Council. The petition
must be filed within five years from the
effective date of the mdividual's disposi-
tion and shall set forth the relief de-
sired and the grounds for such relief.
When the petitionis based upon evidence
not of record in the Navy Department,
such evidence shall be filed with the pe-
tion. The Physical Review Council, upon
consideration of such petition, shall
make recommendations to the Secretary
of the Navy relative to granting such
relief.

(3) -Hearing upon petition for relief.
If the Physical Review Council, upon the
consideration of a petition for relief,

shall deem it necessary that hearings be
held upon any such petition, it may di-
rect any physical evaluation board to
hold such hearings, the record of which,
without recommendations, shall be for-
warded to the Physical Review Council.

(4) Effect of tling petition for- relief
and action thereon. The filing of any
petition for relief shall not affect the di-
rected disposition of an individual or sus-
pend its operation until and unless the
Secretary of the Navy shall so direct.
Neither the action-'of the Secretary of
the Navy upon a petition for relief nor
any action taken by him pursuant to the
proceedings on the reopening of a case
shall operate to extend the time for ap-
plication for review of the original dis-
position by a statutory board.

APPSNDX
§ 725.26 Excerpts from "Misconduct

and Line o1 Duty" provisions of Chapter
IV of the 1955 Naval Supplement to the
Manual for Courts-Martial, United
States,,1951, referred to in § 725.8-(a)
General. An adverse finding as to mis-

-conduct and line of duty will not be ap-
plied in case of death, injury or disease
as a punitive measure. Disciplinaiy
action, if warranted, should be taken
independently of any determination of
misconduct or line of duty. A favorable
finding of not misconduct and line of
duty does not preclude separate discipli-
nary action.

(b) Nature of misconduct. Miscon-
duct is wrongful conduct. Simple or
ordinary negligence or carelessness
standing alone does not constitute mis-
conduct. As a general rule, the fact that
an act violates a law, regulation or order
does-not, of itself, constitute a basis for
a determination of misconduct. In or-
der to support an opinion of misconduct,
it must be found that the death, Injury
or disease: (1) was intentionally in-
curred, or resulted from such gross negli-
gence as to demonstrate a reckless disre-
gard of the consequences; and (2) was
either immediately caused by the act un-
der, consideration, or set other events in
motion, all constituting a natural and
continuous chain of events, which caused
the death, injury or disease; and (3)
was the reasonably foreseeable or the
likely result of such act. As indicated
above, the wrongful conduct must be
found to have been a proximate cause of
the death, injury or disease, and to be a
proximate cause the wrongful conduct
must have been such that it could have
been reasonably foreseen that death, in-
jury or disease would likely result there-
from: If ran intervening cause directly
precipitated the death or disability but
was not reasonably .foreseeable at the
time of the act of misconduct in ques-
tion, the misconduct cannot be consid-
ered to have been a proximate cause of
the resulting death or disability.

(c) Exception. Notwithstanding any
of the foregoing provisions of this sec-
tion, a finding of misconduct will nor-
mally be required in cases in which injury
or death occurs while the individual is
engaged in the theft or wrongful appxo-
priation of any vehicle, or while he is
voluntarily participating in the use of
any vehicle, knowing it to- have been

stolen or otherwise wrongfully appro-
priated.

(d) Presumption of not misconduct.
In the absence of sufficient evidence to
the contrary, it is presumed that death,
injury or disease suffered by a person In
the naval service was not the result of
his misconduct. In order to overcome
this presumption, there must be clear'
and convincing evidence that the death,
Injury or disease was either the proxi-
mate result of the person's misconduct
or that it was incurred In the circum-
stances noted in paragraph (c) of this
section. Mere' conjecture is not suM-
cient. Any reasonable doubt as to the
misconduct status shall be resolved In
favor of the deceased or disabled person,

(e) Line of duty, Injury or disease
suffered while In active service, or dis-
ability or death proximately resulting
therefrom, shall be considered to have
been in line of duty unless the injury
or disease is found to have been Incurred:
(1) As the result of the persons miscon-
duct, or (2) While avoiding duty by de-
serting the service, or (3) While absent
without leave materially Interfering with
the performance of military duties, or
(4) While confined under sentence of
court-martial which involved an unre-
mitted dishonorable discharge, or (5)
While confined under sentence of ciVil
court following conviction of a felony
as defined by the laws of the jurisdiction
where convicted. The applicability of
any of the foregoing enumerated condi-
tions to the injury or disease precludes
an opinion that the injury or disease,
or death resulting therefrom, was in-
curred In line of duty. For the purposes
of the foregoing definition, active service
shall be construed to include extended
active duty, active duty for training and
any authorized leave or liberty there-
from, and inactive-duty training. The
misconduct status Is an integral part
of the line of duty determination. An
opinion that the death, injury or dis-
ease was incurred in line of duty must be
preceded by the opinion that the death,
Injury or disease was not the result of
the person's misconduct. An opinion of
"misconduct" precludes an opinion that
the death, disease or injury was Incurred
in line of duty. An opinion of "not In
line of duty" is not, however, Inconsistent
with a conclusion of "9not misconduct."
A finding of "not n line of duty" will be
made where injury or disease or death
resulting therefrom, is incurred while the
person is in an unauthorized absence
status which materially Interferes with
the performance of his military duties.
Whether absence without leave mate-
rially interferes with the performance
of military duties necessarily depends
upon the facts of each situation to which
must be applied a standard of reality and
common sense. No definite rule can be
formulated as to what constitutes mate-
rial interference. Generally speaking,
however, an absence in excess of 24 hours
will be considered to be a material Inter-
ference in the absence of evidence es-
tablishing the contrary. Similarly an
absence of shorter duration will not be
considered to be a material Interference
unless there is evidence to establish the
contrary.
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(f) Presumption or line of duty. It is
presumed, in the absence of clear and
convincing evidence to the contrary,
that an injury or disease was incurred
in line of duty. This presumption ap-
plies when the person was examined
upon entry into active service and such
-defect was not noted, and when there
is no evidence in the medical record that
the injury or disease existed prior to
commencement of, or return to, active
service. Where disease or injury was
incurred prior to entry upon, or return
to, active service and became a disability
or resulted in death when aggravated
due to service, the aggravation is a
proper basis for finding line of duty.

(g) Determtnations as to msconduct
and line of duty. Any one of the follow-
ing determinations may be made as to
misconduct and line of duty status:

(1) In line of duty, not due to own
misconduct

(2) Not in line of duty, not due to
own misconduct

(3) Not in line of duty, due to own
misconduct.

(h) Mental irresponsibility-() Gen-
eral. In the'absence of evidence to the
contrary, there is a presumption that all
persons are mentally competent. A per-
son mentally incompetent with respect
to a given act is not held to be respon-
sible for that act, and injury or death
incurred as a result of such act is not
considered to be the result of miscon-
duct, unless the incompetency is shown
to have resulted from his prior miscon-
duct and was the proximate cause of
the injury or death. tbeath, injury or
disease incurred during a period of un-
authorized absence will be held "in the
line of duty" when it is determined that
the person was not mentally competent
at the time such absence commenced.

(2) Suiide. In view of the strong
human instinct of self-preservation,
suicide or a bona fide suicide attempt
is considered to be evidence of mental
irresponsibility. Before the rules per-
taming to suicide are applied, however,
it must be established that the death or
injury was the result of a suicidal act
with suicidal intent, and in cases of
doubt, any other reasonable explana-
tion of the death or injury should be
adopted. When it is determined that
the death or injury was a suicide or the
result of a bona fide suicide attempt, and
when no reasonable and adequate motive
therefor is supplied by the evidence, the
suicidal act itself rebuts the presumption
of sanity and a conclusion of mental
irresponsibility as in order. When the
evidence indicates that the suicidal act
was motivated by a reason that mght
prompt a rational person to take his
own life, the question of sanity will de-
pend upon all of the evidence pertaining
to the mental competence of the person
at the time of the suicidal act. Inten-
tional self-inflicted injury, unaccompa-
ned by a bona fide suicidal intent, is a
suicidal gesture and such mjuTy, in the
absence of a showing of mental irre-
sponsibility, is deemed to be the result of
the victim's own misconduct.

(i) Miscellaneous cases--l) Venereal
disease. Venereal disease of itself is not
to be deemed due to misconduct if the
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person has complied with pertinent reg-
ulations requiring him to report and re-
ceive treatment for such disease.

(2) Surgical and medical treatment
Disability or death shall be held to have
been incurred as the result of miscon-
duct if it resulted from an unreasonable
refusal to submit to sr-gcal or medical
treatment.

(3) Intoxication. Death or Injury In-
curred as the proximate result of in-
toxication is considered to have oc-
curred as the result of misconduct. In
order for intoxication alone to be con-
sidered the basis for a determination of
misconduct, there must be a clear show-
ing that the person was intoxicated at
the time of the Injury or death and that
the intoxication was a prodmate cause
thereof.

(4) Alcoholism and drugs. Di sbility
either sickness or disease, or death which
is directly attributable to intemperate
use of alcoholic liquor or habit-forming
drugs, is the result of misconduct.

3. Section 750.1 is revised to read as
follows:

§ 750.1 Definition. The term "em-
ployee of the Government", as used in
§§ 750.1 to 750.16, includes members of
the naval forces of the United States,
officers or employees of the Navy, and
persons acting on behalf of the Navy in
an official capacity, temporarily or per-
manently in the service of the United
States, whether with or without com-
pensation.

4. Section 750.2 Is revised to read as
follows:

§ 750.2 Statutorj authority. Pur-
suant to, and subject to the limitations
of, Part 2 of the Federal Tort Claims Act,
Title IV of the Legislative Reorganization
Act of 1946, approved August 2, 19-6 (0
Stat. 843), repealed, revised, codified and
re-enacted as a part of Title 28, United
States Code, by Public Law 773, 80th
Congress, approved June 25, 1948 (02
Stat. 982; 28 U. S. C. 2G71-2080), as
amended, the Secretary of the Navy, or
his designee for-the purpose, acting on
behalf of the United States, is authorized
to consider, ascertain, adjust, determine,
and settle any claim for money damages
of $1,000 or less against the United
States, accruing on or after January 1,
1945, for injury or los of property or
personal injury or death caused by the
negligent or wrongful act or omission
of any employee of the Government while
acting within the scope of his office or
employment, under circumstances where
the United States, if a private person,
would be liable to the claimant, In ac-
cordance with the law 0f the place where
the act or omission occurred.

5. Section 750.8 (a) is revised to read
as follows:

§ 1750.8 Statutorj authority for action.
(a) Pursuant to, and subject to the limi-
tations of, Part 3 of the Federal Tort
Claims Act, Title IV of the Leeislative
Reorganization Act of 1946, approved
August 2, 1946 (60 Stat. 843; 28 U. S. C.
931-934) as amended by the act of Au-
gust 1, 1947 (Pub. Law 324, 80th Cong.,
61 Stat. 722), repealed, revised, codified
and re-enacted as a part of Title 28,
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United States Code, by Public Law 773,
80th Congrezs, approved June 25, 194
(62 Stat. 928, 933, 937, 971, 973, 933; 23
U. S. C. 1254, 1255, 1346, 1402, 2402, 2411,
2412, 2674), as amended, the United
States district court for the district
where the plaintiff resides or wherein
the act of omission complained of oc-
curred, Including the District Court for
the Territory of Alaska, the United
States District Court for the District of
the Canal Zone and the District Court
of the Virgin Islands, sitting without a
Jury, has exclusive jurisdiction of civil
actions on claims against the United
States, for money damages, accruing on
or after January 1, 1945, for injury or
loss of property, or personal injury or
death caused by the neglgent or wrong-
ful act or omis-ion of any employee of
the Government while acting within the
Ecope of his ohice or employment, under
circumstances where the United States,
if a private person, would be liable to the
claimant for such damage, loss, injury,
or death in accordance with the law of
the place where the act or, omission
occurred.
(G2 Stat 092: 23 U. S. C. 2671-2630)

6. Section 750.17, preceding paragraph
(a), is revised to read as follows:
§ 750.17 Deflnitions. As used in

§§750.17to750.27: * * *

7. Section 750.18 Is revised to read as
follows:

§ 750.18 Statutory authority. The.
first section of the act of December 23,
1945 (59 Stat. 662; 31 U. S. C. 223d)
makes applicable to the Navy the act of
July 3, 1943 (57 Stat. 372; 31 U. S. C.
223b) as amended by the act of May 29,
1945 (59 Stat. 225; 31 U. S. C. 223b) and
the act of June 28, 1946 (60 Stat. 332;
31 U. S. C. 223b) Pursuant to, and sub-
Ject to the limitations of, this authority,
as amended, the Secretary of the Navy
and. subject to appeal to the Secretary
of the Navy, such other ofcer or officers
as he may designate for such purposes
and under such regulafons as he may
precribe, are authorized to consider,
ascertain, adjust, determine, settle, and
Pay in an amount not in excess of $1,O00,
where accepted by the claimant in full
satisfaction and final settlement, any
claim against the United States arsing
on or af ter May 27,1941, when such claim
is substantiated in such manner as the
Secretary of the Navy may by regulation
pre=crbe, for damage to or los- or de-
struction of property, real or personal, or
for reasonable medical, hospital, and
burial expenses actually incurred on ac-
count of personal injury or death, caused
by military parsonnel or civilian em-
ployees of the Navy while acting within
the scope of their employment, or other-
wise incident to noncombat activities of
the Navy, including claims for daage to
or loss or destruction, by criminal acts,
of reistered or insured mail while in
the possesson of the military authorities,
claims for damage to or loss or destruc-
tion of personal property bailed to the
Government and claims for damages to
real property incident to the use and oc-
cupancy thereof, rhether under a lease,
express or implied, or otherwise.
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8. Section 750.19 (b) (7) is revised to
read as follows:

(7) Any claim arising on or after Jan-
uary 1, 1945, the cause of which has been
determined to be the negligent or wrong-
ful act or omission of an employee of the
Government (as defined in § 750.1) while
acting within the scope of his office or
employment, and which is in all-other
respects within the cognizance of the
provisions governing administrative set-
tlement of Federal tort claims under
Title 28, United States Code, and
§§ 750.1-750.7.

9. Section 750.19 (b) (8) is revised to
read as follows:

(8) Any claim arising in a foreign
country or possession thereof which is
cognizable under the provisions of the
act of January 2, 1942 (55 Stat. 880; 31
U. S. C. 224d) as amended, and regula-
tions Issued pursuant thereto.

10. Section 750.26 (a) is revised to
read as follows:

§ 750.26 Claims. arising in foreigtn
countries. (a) TheTe are no geographi-
cal limitations upon the scope of appli-
cation of the act of December 28, 1945,
and §§750.17-750.27. The Foreign
Claims Act of January 2, 1942 (55 Stat:
-880; 31 U. S. C. 224d) as amended, and
regulations issued pursuant thereto,
however, have preemptive application to
clais for damage to or loss or destruc-
tion of real or personal property, and for
personal injury or death, caused by mili-
,tary forces or individual members
.thereof, whether military personnel or
civilian employees, or otherwise incident
.to noncombat activities of such forces, in
a foreign country, to public property lo-
cated therein, or to the privately owned
property or to the persons or inhabitants
.of such country. Any claim which arises
in a foreign country, therefore, and
which is within the scope of the Foreign
Claims Act, as amended, is precluded

-from consideration under the act of De-
cember 28, 1945, and §§ 750.17-750.27.
Any claim which arises in a foreign coun-
try and is for any reason not cognizable
under the Foreign Claims Act and the
regulations issued thereunder, however,
may be considered and paid under the
act of December 28, 1945, and &§ 750.17-
750.27 provided it is In all respects
within the scope thereof.

11. Section 750.27 is revised to read as
follows:

§ 750.27 Statute of limitations. No
claim may be settled under the act of
December 28, 1945, and §§ 750.17-750.27
unless it is presented in writing within
one year after the occurrence of the acci-
dent or incident out of which it arises,
except that

(a) If such accident or incident occurs
in time of war, or if war intervenes with-
in one year after its occurrence, any
claim may, on good cause shown, be pre-
sented wtihin one year after peace is
established; or

(b) If such accident or incident oc-
curred after June 23, 1950, and before
the termination of the national emer-
gency proclaimed December 16, 1950, any
claim may, on good cause shown, be pre-
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sented within one year'after the termina-
tion of that national emergency or Au-
gust 1, 1953, whichever is earlier.
(See. 1, 59 Stat: 662: 31 U. S. C. 223d)

12. Section 750.35 (d) is revised to
read as follows:

(d) The regulations in this part in no
way modify the'requirements of Navy
Regulations; the Manual for Courts-
Martial, United States, 1951, and the
1955 Naval Supplement to the Manual
for Courts-Martial, United States, 1951
and the making of an investigation and
report hereunder does not constitute or
excuse compliance with any provision of
Navy Regulations; the Manual for
Courts-Martial, United States, 1951, and
the 1955 Naval Supplement to the Man-
ual for Courts-Martial, United States,
'1951.

13. Section 750.38 is revised to read as
follows:

§ 750.38 Duties of the investigating
officer (a) It shall be the duty of the
investigating officer, in making an inves-
tigation pursuant to the regulations in
this part: I

(1) To consider al information and
evidence obtained as a result of any pre-
vious investigation- or inquiry into any
aspect of the incident.

(2) To conduct further investigation
of the matter m a fair and *impartial
manner, covering all phases of the in-
-cident and giving consideration to its
bearing on possible claims against or in
favor of the Government and on other
interests of the service, to the end that a
comprehensive, accurate, and unbiased
factual report of the incident may be
made available to higher authority for
such- action as is required by the circum-
stances of the case.

(3) To secure and consider signed
statements from all competent witnesses
on facts pertinent to the incident. Wit-
nesses should be interviewed by the in-
vestigating officer at the earliest oppor-
tunity and he should obtain from them
full statements. Statements from prin-
cipal witnesses should be reduced to writ-
ing and their signatures obtained thereon
if at all possible. The interests of the
United States may be seriously prej-
udiced if the investigating officer fails to
obtain such statements before witnesses
lose their clear recollection or can be con-
fused by questioning by persons with ad-
verse interests.

(4) To inspect the property damage
and to interview injured persons or their
representatives personally, and if such
-personal inspection and interview is not
conducted, to state the reason therefor.

(5) To ascertamx the nature, extent,
and amount of damage and to obtain all
pertinent repair bills and estimates, or
medical, hospital, and associated bills, as
are necessary to the proper adjudication
of any claim against or in favor of the
Government which may arise from the
incident for proper method of computing
the amount of damages (see § 750.30)
Claims for items of damages such as loss
of earnings, pain and suffering, and tem-
.porary or permanent disability, arising
under the Federal Tort Claims Act, re-
quire submission by the claimant of a

statement by his employer executed be-
fore a notary public, or where the claim-
Ant is in business for himself, a certified
copy of the company records or where
this is not available a sworn statement
by the claimant,

(6) In all cases In which a suit against
the United States is likely or Is pending,
and in all other cases in which it appears
pertinent to determine liability, to obtain
from the proper maintenance offilc the
latest-report of material inspection of the
Navy aircraft or motor vehicle that was
conducted prior to the accident.

(7) To secure from qualified persons
of the activity concerned, or of another
appropriate activity, statements con-
cerning the extent of damage or Injury
and the reasonableness of the damages
claimed. The investigating officer, If
the injured person does not object,
should have a physical examination
made of the injured person at a military
installation, to the extent of the ade-
quacy of the personnel and facilities of
such Installation, when such examina-
tion is considered necessary, in connec-
tion with a claim Incident to such in-
juries, provided that no expense for serv-
ices or supplies from other federal agen-
cies or civilian agencies is incurred with
such examination. A copy of the report
of such examination obtained from the
medical installation will be included in
the report of investigation or, if made
subsequent to the forwarding of the
latter report, will be forwarded to the
same command as the report of investi-
gation.

(8) To reducd to writing and incorpo-
rate into a unified investigative report,
prepared in triplicate, all pertinent
testimony, exhibits, and any other evi-
dence taken or considered. (See, how-
ever, the exception contained in § 750.39
(b).)

(9) To furish the proper claim forms
to any person who inquires concerning
the procedure for making claim against
the Government as a result of a service-
connected incident, and to advise such
person where the claim should be filed
and what substantiating evidence should
accompany the claim.

(10) To submit the complete investi-
gative report to his commanding officer
as promptly as the circumstances per-
mit; and in the case of an incident in-
volving any personal injury or property
damage estimated to be in excess of
$1,000, to submit immediately a pre-
liminary report, containing such in-
formation as is at that time available,
to his commanding officer for forward-
ing to reach the Judge Advocate Gen-
eral within twenty days of the occur-
rence of the incident under investiga-
tion. In a case where not all -of the
required Information is immediately
available, as in an accident resulting in
personal Injuries requiring extended
periods of hospitalization or medical
care, the Investigative report shall be
submitted promptly, containing all avail-
able information at the time of submis-
sion and shall be completed by means of
a supplementary report or reports sub-
mitted as soon as the previously omitted
information becomes available.
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14. Section 750.39 is revised to read as
follows:

§ 750.39 Contents of the 2nvestigaHve
report. A written report of investigation
will be made in each ease, usingstandard
forms whenever appropriate forms are
:available.

(a) Except in cases falling within the
Provisions of paragraph (b) of this sEC-
tion, the -report shall be complete in
every significant detail and will include
particularly such of the following infor-
mation as is pertinent:

(1) Date, time, and exact place the
accident or incident occurred, specifying
the highway, street, road, or intersec-
tion, including the streets between which
or the number of the block where the
accident or incident occurred, or the
number of miles and the direction from
the nearest town.

(2) A concise but complete statement
of the circumstances of the accident or
incident. Reference should be made to
pertinent physical facts observed and
to any material statements, admissions,
or declarations against interest by any
person-involved.

(3) A statement whether a claim has
been or,,if known, will be filed and, if
'so,the name and address of the claimant,.

(4) A statement whether the clmant
Is the sole owner of the damaged prop-
erty and, if not, the name and address
of the owner, or part owners, and the
basis of the claimant's alleged right to
file the claim. 1

(5) Names, service numbers, grades,
organizations and addresses of military
personnel and civilian employees involved
as participlants or witnesses.

(6) Names and addresses of witnesses.
(7) A statement whether military

personnel and civilian employees were
acting within the scope of their employ-
ment and the basis for such determina-
tion.

(8) Accurate description of Govern-
ment property involved, and nature and
amount of damage, if any. If Govern-
ment property was not damaged, that

aIabb should be stated.
(9) Accurate description of all pri-

vately owned property involved, nature
and amount of damage, if any, and the
names and addresses of the owners
thereof.

(10) Names, addresses, and ages
of all civilians or military personnel in-
jured or killed. Information as to the
nature and extent of injuries, degree of
permanent disability, prognosis, period
of hospitalization, name and address of
attending physician and hospital, and
amount of medical, hospital, and
burial expenses actually incurred, occu-
pation, and wage or salary of civilians
injured or killed. Names, addresses,
ages, relationship, and extent of depend-
ency of survivors of any such person
killed or fatally injured should be stated.

(11) If straying animals are involved,
a statement whether the jurisdiction has
"open range law" and, if so, reference to
such statute.

(12) A statement whether any person
involved violated any State or Federal
statute, local ordinance, or installation
regulations and, if -so, in what respect.
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The statute, ordinance, or regulation
should be set out in full.

(13) A statement whether a police in-
vestigation was made. A copy of the
police report of investigation will be In-
cluded if available.

(14) A statement whether any arrests
were made or charges preferred, and the
result 9f any trial in civil or military
courts.

(15) The comments and recommen-
dations of the Investigating officer as to
the existence of liability and as to the
amount of the damage, loss or destruc-
tion, or the amount payable on account
of personal injury or death.

(16) As many exhibits or enclosures as
are pertinent, and as may appear neces-
sary or useful in the circumstances of
each case, shall be obtained during the
course of the investigation and shall be
attached to the Investigative report,
forming a part thereof. The enclosures
shall be numbered consecutively and
shall be listed numerically In the inves-
tigative report In accordance vhth stand-
ard Navy correspondence procedure.

(b) In lieu of the formal Investigation
contemplated by § 750.38 and the de-
.tailed report described in paraaph
(a) of this section, a more limited In-
vestigatlon and report may be made
when the following circumstances exist:

(1) A claim has been presented for an
amount of $100.00 or less.

(2) The claim is cognizable under
the Federal Tort Claims Act (§§ 750.1-
750.7) or the Act of December 23, 1945
(§§ 750.17-750.27).

(3) The amount payable on the claim
has been agreed upon. This limited re-
port will take the form of a certification
and should provide substantially as
follows:

I certify that I have inve3tigated the rc-
cident (Incident), that the facts fully sub-
stantlato the claim, and that I have taken
the following action:

I further find that the anmunt claimed
reprezents the clamant's lzI and recam-
mend payment under the provisions of
,§ 750.1-750.7 HGOR (§ 750.17-70.27).

(Investigating e~ic=r)

(Commanding offccr)

(Author zEd adjudtcatingciflzr)
Incls X Std Form 91.*

Police Report
Paid bill or estimate
Other

Approved for payment.
*Msust be Included In all cas Involving

motor vehicle accidents.
In the space provided for noting the action

taken by the Investigating officr, he should
descrlbe very briefly the limited Invcstlntlon
,upon which his recommendation is bas-cd,
for example, informntibn (estimatcs, etc.)
received by telephone from
interviewed Government drIver (other
driver, witnesc, etc.); nspected dama-d
property; violation of local law; ctc.

15. Section 750.40 Is revised to read
as follows:

§ 750.40 Action by the commanding
ohcer. The investigative report will be
reviewed and, if necessary, returned to
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the Investigating officer for the correc-
tion of any omissions noted. If there is
a legal officer available, the commanding
officer should ordinarily ue his services
n reviewing and, if desirable, endorsina

the report. If the report is In order, it
shall ba forwarded by endorsement, with
any pertinent comments and recommen-
dations. In cases In which the certificate
report authorized by § 750.39 (b) is uzed,
the commanding officer may indicate his
approval of the certificate report, by
si=nn this report In the space provided
thereon. One copy of the report shall
be retained In the file of the local activity
and shall be made available to safety
officers for use in accident prevention
and to superior commands upon request
The original and one copy of the report,
together with all three copies of any
claim filed, shall be forwarded by means
of the aforementioned endorsement,
without regard to chain of command, to
the Comnmandant of the naval district in
which the incident occurs, attention Dis-
trict Lregal Officer. In cases where the
incidents occur outside the geographical
limits of any naval district, the com-
manding o£mcer shall promptly forward
such reports, to the Judge Advocate
General.

16. Section 750.41 Is revised to read as
follows:
§ 750.41 Action by the district legal

offccr (a) The districtlegal officermay,
in his discretion, return the Investigative
report for such additional investigation
and Information as may be considered
necessary. When satisfied with the xe-
port, the district legal ofcer shal en-
dome the Investigative report with his
recommendations as to whether any
claim or claims should be paid, and in
what amount, stating the legal basis for
his recommendations.

(b) The commandant of the naval
district or the district legal officer shall
approve or disapprove the claims vithin
his adjudicating authority (see § 750.42)
as the law and the facts may warrant.
In exceptional and unusual cases, even
though the claim or claims may appear
to fal within the adjudicating authority
of the commandant and the district legal
officer, the entire record, together with
pertinent comments and recommenda-
tions, may be referred to the Judge
Advocate General for appropriate action.
(c) In all cases not coming within the

adjudicating authority of the comman-
dant and the district legal officer, one
copy of the nvestigative report shall be
retained for the files and the original
of the report, together with all related
papers and all three copies of any claims
filed shall be forwarded, with pertinent
comments and recommendations, to the
Judge Advocate General.

17. Section 750.42 Ia revised to read as
follows:

§ 750.42 AmiroraZ of claims. (a)
Claims co-nizable under the provisions
governing administrative settlement of
federal tort claims under Title 28, United
States Code, and C2 750.1 to 759.7 shall
be approved or disapproved, In whole or
in part, by any of the following, all of
whom are designat.d to administer those
provisions of law for the NlavT "
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(1) The Judge Advocate General.
(2) The Assistant Judge Advocate

General. *-
(3) The Director, Civil Law Division of

the Office of the Judge Advocate General.
(4) The head, General Claims Branch,

Civil Law Division of the Office of the
Judge Advocate General.

(5) The Commandant or the District
Legal Officer of the-naval district within
which the. claims arose, if the combined
liquidated and known potential claims
of all possible claimants for the property
damage arising from the accident or
incident do not exceed a total amount
of $1,000 and there are no known possible
claims in any amount for either personal
injury or death as a result of the acci-

* dent or incident.
(6) The Legal Officer, U. S. Naval

Base, Newport, Rhode Island, and the
Legal Officer, U. S. Naval Submarine
Base, New London, Connecticut, for
claims accruing to operators of fishing
vessels for damage to nets, booms, lines,
and other trawler impediment as a result
of contact with naval ordnance (mines
and torpedoes) if the combined liqui-
dated and known potential claims of all
possible claimants for property damage
arising from the accident or incident do
not exceed a total amount of $1,000 and
there are no known possible claims in any
.amount for either personal injury. or
death as a result of the accident or inci-
dent.

(b) Claims cognizable 'under the act
of December 28, 1945, and §§ 750.17-
750.27 shall be approved or disapproved,
in whole or in part by any of the fol-
lowing, all of whom are designated to ad-
minister those provisions of law for the
Navy*

(1) The Judge Advocate General.
(2) The Assistant Judge Advocate

General.
(3) The Director, Civil Law Division of

the Office of the Judge Advocate General.
(4) The Head, General Claims

Branch, Civil Law Divison of the Office
of the Judge Advocate General.

(M)' The Commandant or the District
Legal Officer of the naval district within
which the clais arose, if the combined
liquidated and known potential claims of
all possible claimants for property dam-
age arising from the accident or incident
do not exceed a total amount of $1,000
and there are no known possible claims
In any amount for either personal injury
or death as a result of the accident or
incident.

(6) Foreign Claims Commissions to
the extent authorized by Department of
Defense Notices of January 28, 1955 (20
F R. 775) and December 11, 1953 (18
V' R. 8513) (See § 753.33 of the For-
eign Claims Regulations.)

(c) Claims cognizable under the act
of July 11, 1919, as amended, and §§ 750.-
28-750.29 shall be approved or disap-
proved by the Secretary of the Navy.

(d) Subject to the provisions of Title
28, United States Code, § 1346 (b) and
§§ 750.8-750.16 respecting civil action

,against the United States, and subject
to the provisions of § 750.43, with regard
to appeal, any award or determination
of the Secretary of -the Navy or his des-
ignees, under the provisions governing

-administrative, settlement of federal
toyt claims under Title 28, United States
Code, is final and conclusive upon all
officers of the Government, except-when
*procured by means of fraud. Notwith-
standing any other provision of law to
the contrary, any settlement made by
the Secretary of the Navy under the
authority of the act of December 28,
1945, and §§ 750.17-750.27, or, subject
to the provisions of § 750.43 with regard
to appeal to the Secretary of the Navy,
by his designees for the purpose, is final
and conclusive for all-purposes.

18. Section 750.43 is revised to read as
follows:

§ 750.43 Notice and appeal. (a) The
claimant shall, in every case, be'notified
by the approving or disapproving au-
thority, in writing, of the action taken
on his claim.

(b) When a claim has been disap-
proved, either in whole or in part, the
claimant may, within thirty days after
-receipt of the aforementioned notifica-
tion, appeal to the Secretary of the Navy
(Judge Advocate General), stating the
grounds relied upon for such appeal.
Such appeals, in cases of claims con-
-sidered under the act of December 28,
1945, shall be decided by the Secretary
of the Navy. In cases of claims con-
sidered under Title 28, United States
Code, the appeal, except in cases origi-
nally processed and disapproved by The
Judge Advocate General, may be decided
either by the Secretary of the Navy or
The Judge Advocate General. In cases
originally processed and disapproved by
The Judge Advocate General, the appeal
shall be decided by the Secretary of the
Navy.

19. Section 750.44 Is revised to rehd as
follows:

§ 750.44 Settlement agreement. (a)
In cases in which the claim is approved
in the full amount claimed, no settlement
agreement, other than the agreement
,incorporated in the clann for damage or
injury Standard Form #95, is necessary.
In cases in which the claim is being ap-
proved for a lesser amount than that
claimed, no payment will be made until
the claimant has indicated in writing
his willingness to accept such amount in
full satisfaction and final settlement of
the claim

-(b) The acceptance by the claimant
of any award or settlement made by the
Secretary of the Navy, or his designees
for the purpose, in pursuance of the au-
thority granted by statute and the regu-
lations in this part, or of any award,
compromise, or settlement made by the
Attorney GeneralliIs final and conclu-
sive upon the claimant and constitutes a
complete release by the claimant of any
claim against the .United States by rea-
son of the same subject matter. The
acceptance by the claimant of any
award, compromise, or settlement made
under the provisions governing the ad-
ministrative settlement of federal tort
claims under Title 28, United States
Code, or the civil action provisions of
Title 28, United States Code, section 1346
(b) and §§ 750.1-750.16 also-constitutes
a complete release by the claimant of any

claim against the employee of the Gov-
ernment whose act or omission gave rise
to the claim, by reason of the same sub-
ject matter.

20. Section 750.45 is revised to read as
follows:

§ 750.45 Payment of claims. Claims
approved by the Secetary of the Navy,
the Judge Advocate G,.leral, the Assist-
ant Judge Advocate C reral, the Direc-
tor of the Civil Law Division of the Office
of the Judge Advocate General, or the
Head, General Claims Branch, Civil Law,
Division of the Office of the Judge Ad-
vocate General as provided in § 750.42
shall be forwarded to 'the U. S. Navy
Regional Accounts Office, Washington 25,
D. C., for payment from appropriations
designated for that purpose. Claims ap-
proved by the Legal Officer, U. S. Naval
Base, Newport, Rhode Island, the Legal
Officer, U. S. Naval Submarine Base, New
London, Connecticut, or a Commandant
or District Legal Officer as provided in
§ 750.42 shal be forwarded to such dis-
bursmg officer as may be designated by
the Bureau of Supplies and Accounts for
payment from appropridtions designated
for that purpose.
(41 Stat. 132, sec. 1, 59 Stat. 662, 62 Stat 082;
34 U. S. 0. 600, 31 U. S. 0. 223d, 20 U, 8, 0.
2671-2680)

21. Section 751.20 Is revised to read as
follows:

§ 751.20 Form of claim. Claim will
be submitted by presenting a detailed
statement in triplicate, signed by or on
behalf of the claimant, on form
NAVEXOS 2662B, except when such
forms are not available through normal
distribution channels, in which case a
claim may be accepted on a form con,
taimng the information necessary to
substantiate the claim. Attention is di-
rected to the provisions of § 751.21 out-
lining specific types of evidence required
in particular classes of claims; careful
compliance with such requirements is
essential to avoid delays resulting from
the necessity of returning the claim for
amplification.

22. Section 751.24 Is revised to read as
follows:

§ 751.24 Form of investigating ol-
cer's report. Report by the investigating
officer (see § 751.23 (b)), will be sub-
mitted on form NAV=XOS 2662B, except
when such form Is not available through
normal distribution channels, in which
case the report should set forth substan-
tially the information Indicated by the
form.

23. Section 751.27 (a) is revised to
read as follows:

§ 751.27 Civilian personnel adjudicat-
ing authority-(a) Claims. The Judgo
Advocate General of the Navy, the As-
sistant Judge Advocate General of the
Navy, theDirector, Civil Law Division,
Office of the Judge Advocate General
and the Head, General Claims Branch,
Civil Law Division, Office of the Judge
Advocate General, are hereby desig-
nated and authorized to consider, ascer-
tain, adjust, and determine claims filed
under the provisions of §§ 751,1 and
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751.32 by civilian personnel of the Navy
and Marine Corps.
(See. 2, 59 Stat. 662; 31 U. S. C. 222e)

24. The authority preceding § 753.1,
is revised to read as follows:

AuTroarry: §§ 753.1 to 753.33 Issued under
see. 1, 55 Stat. 880, as amended; 31 U. S. C.
224d. Interpret or apply 57 Stat. 372, as
amended, 61 Stat. 500, as amended, 63 Stat.
1006; 31 U. S. C. 223b to 223e, 5 U. S. C. 171a,
31 U. S. C. 2241-2 to 2241-5.

25. The note, preceding § 753.1, is re-
vised to read as follows:

NoTE: § 753.1 to 753.33 are also contained
in the 1955 Naval Supplement to the 2anual
for Courts-Martial, United States, 195L

26. Section 753.18 is revised to read
as follows:

§ 75a.18 Claims for damage occasioned
by naval vessels. Unless specifically au-
thorized by the Judge Advocate General
in each case, the Foreign Claims Com-
mission shall not assume jurisdiction or
proceed to hear any claim for damage
occasioned by a naval vessel. This pro-
vision applies to claims for damage
caused to land structures as well as
clairns of an admiralty nature. The oc-
currence of any such damage, if brought
to the attention of a claims commission,
shall be reported immediately to the
Judge Advocate General, attention of the
AdmiraltyDivision.

27. Section 753.21 is revised to read as
follows:

4753.21 No formal procedure pre-
scribed. No formal procedure for the

-conduct of an investigation of a clai is
*prescribed. However, the instructions
governing the procedure of courts of n-
quiry and boards of investigation by the
1955 Naval Supplement to the Manual
for Courts Martial, United States, 1951,
should be followed in principle as a guide.
A transcript of the testimony of witnesses
is not required and only the substance of
statements of witnesses need be recorded.
However, it is desirable that signed state-
ments of material witnesses be made a
part of the record. The formal rules of
evidence need not be adhered to and any
evidence, regardless of its form, which
the commission deems material may be
received and evaluated.

28. Section 753.24 is revised to read as
follows:

§ 753.24 Payments. Claims author-
ized to be paid hereunder will be for-
warded after approval to the nearest
Navy or Marine Corps disbursing officer
in the country concerned for preparation
and payment of the public voucher.

29. Section 753.30 is added to read as
follows:

§ 753.30 Claims arising in specifled
foreign countries. The United States has
ratified the NATO Status of Forces
Agreement and has entered into, and
'contemplates entering into, other simi-
lar agreements with foreign countries.
Article VIII of the NATO Status of
Forces Agreement and certain provi-
sions of other agreements are inconsist-
ent with the continued unrestricted use
of the Foreign Claims Act and its imple-
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menting regulations In certain countries.
It is, therefore, directed that the dire-
tives of the cognizant area commander
be consulted and that claims not be re-
ferred to foreign claims commislons
until it has been determined that such
action is not inconsistent with the pro-
visions of the aforementioned agree-
ments and their implementing directives.
Department of Defense Notice of Janu-
ary 28, 1955 (20 F. R. 775) directs that,
where a single service has been or may
be assigned responsibility for claims in
a particular country or area, all reim-
bursements, settlements or payments
that may be made n such country or
area under the Foreign Claims Act of
January 2, 1942, as amended, and the
Military Claims Act of July 3, 1043, as
amended, shall be made solely by that
service. In countries In which the NATO
Status of Forces Agreement or a similar
agreement is In force, accidents which
may give rise to a tort claim against the
United States arising from acts or omis-
sions of naval personnel, or members of
the civilian component of the naval serv-
Ice, including claims for death or per-
sonal injury resulting from the naviga-
tion or operation of a ship, or n the
loading, carriage or discharge of its
cargo, will be Investigated and reports
will be made In accordance with the In-
structions promulgated by the cognizant
naval commander.

30. Section 753.31 is added to read as
follows:

§ 753.31 Crossserviclng. D e par t-
ment of Defense Notice of January 28,
1955 (20 F I. 775) provides that any
claim, which may be settled under the
provisions of the Foreign Claims Act of
January 2, 1942, as amended, and the
Military Claims Act of July 3, 1943, us
amended, may be settled retroactively
to August 1, 1953 by any commission or
commissions appointed by the Army, Air
Force, Navy or Marine Corps under the
provisions thereof, without regard to the
service of the military tortfeasor. See
§ 753.30 In regard to areas in which
cross-servicing is mandatory.

31. Section 753.32 is added to read as
follows:

§ 753.32 Settlement of claims ars-Ing
from the activities of Military Assistance
Advisory Groups. Department of De-
fense Notice of December 11, 1953 (18
F. R. 8513) directs that claims against
the United States, except claims cog-nlz-
able by foreign governments under the
provisions of existing treaties and agree-
ments, which have arisen since January
30, 1953, or may hereafter arise from the
activities of Military Assistance Advisory
Groups, or of the military personnel or
civilian employees thereof which are
otherwise cognizable under such acts,
shall be settled In accordance with the
provisions of the Foreign Claims Act
(Act of January 2, 1942, 55 Stat. 880) as
amended, or of the Act of July 3, 19-3,
(57 Stat 372), as amended, and the regu-
lations of the responsible Department
implementing such acts. In accordanco
with this directive, foreign claims com-
missions of the Navy shall be responsible
for the processing and settlement of such
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claims arisIna In foreign countries in
which the Navy has be made respons-
ble for the proce-sing of claims under the
NATO Status of Forces Agreement or
other pertinent treaties or agreements
In areas in which the Navy has the pre-
dominant interest.

32. Section 753.33 is added to read
as follows:

§ 753.33 Settlement authority under
the act of December 28, 1945. Depart-
ment of Defense Notice of January 23.,
1955 (20 P. I. 775) provides thet any
claims, whether Army, Air Force, Navy or
Marine Corps, which may be settled
under the provisions of the Foreign
Claims Act of January 2, 1942, as
amended, or of the act of July 3, 1943,
as amended, may be settled retroactively
to August 1, 1953 by any commsrmion or
comm-isaons appointed under the regula-
tions of any of the above-listed services,
without regard to the service of the mili-
tary tortfeasor Department of Defense
Notice of December 11, 1953 (18 P. F.
8513) directs settlement of claims in
certain instances arising from the ac-
tivities of Military Assistance Advisory
Groups, or of the military personnel or
civilian employees thereof which are
otherwise cognizable under the act of
Jiuly 3, 1943, as amended. The Act of
July 3, 1943 was made applicable to the
Navy by the first section of the act of
December 28, 1945 (59 Stat. 662; 31
U. S. C. 223d). See § 753.30 m regard
to areas In which cross-servicing s man-
datory. The regulations implementing
this statutory settlement authority are
contained In the Navy General Claims
Regulationas (Part 750 of this chapter)
and will be followed, as far as applicable,
in the settlement of claims under this
act by foreign claims commisons.

By direction of the Secretary of the
Navy.

Dated: December 19,1950.
In& H. Nm ,

Rear Admiral, U.S. Navy,
Judge Advocate General of the Navy.

[F. V. Dac. 5-10310; Filed. De;. 27. 1955;
8:45 a. m.]

TITLE 46-SHIPPING
Chapter I-Coast Guard, Department

of the Treasury
ICGMl55-52]

UmscmLfmm-oUs Ar=rinrrS TO CAsrTz
The editorial uhanges and corrections

In this document are to bring the regu-
lations and the authority therefor up to
date, as well as to correct a Coast Guard
Document CGFR 55-1 published in the
FtID =-AL Rroxsnz March 25, 1955. The
major change affects the authority for
certain regulations governing inspection
of foreign vessels which may be acquired
by purchase or requisition by the Secre-
tary of Commerce. In this respect sec-
tion 5 of the act of June 6, 1941, as
amended (sec. 5, 55 Stat. 244, 245; 50
U. S. C. App. 1275), has expired. This
authority was replaced by section 3 of
the act of August 9, 1954 (sec. 3, 63 Stat.
675,50 U. S. C. 193) The other changes
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correct the title "Merchant Marine In-
vestigating Unit" to "Investigating
Section" in 46 CFR 1.01, revise Table
75.20-15 (s), regarding lifeboat sails for
passenger vessels, in 46 CPR 75.20-15,
to be the same as for cargo and miscel-
laneous vessels; and in 46 CPR 75.05-1
and 94.05-1 correct the title of the pam-
phlet CG-190 from "Equipment Lists for
Merchant Vessels" to "Equipment Iasts"

Because the amendments in this docu-
ment are editorial in nature it is hereby
found that compliance with the Admin-
istrative Procedure Act respecting notice
of proposed rule making, public rule
making procedures thereon, and effec-
tive date requirements thereof, is un-
necessary.

By virtue of the authority vested in me
as Commanlant, United States Coast
Guard, by TreasuryDepartment Order
No. 120, dated July 31, 1950 (15 F. R.
6521), Treasury Department Order
167-9,. dated August 3, 1954 (19 F. R.
5915) and Treasury Department Order
No. 167-14, dated November 26, 1954 (19
F R. 8026) to promulgate regulations in
accordance with the statutes cited with
the regulations below, the following
amendments in, this document are pre-
scribed and shall become effective upon
the date of publication of this document
in the FEDERAL REGISTER:

Subchapter A-Procedures Applicable to the
Public

PART 1-GENERAL COURSE AND METHODS
Section 1.01 (c), regarding general

flow of functions, is amended by chang-
ing the title "Merchant Marine Investi-
gating Unit" to "Investigating Section."

(n. S. 4405, as amended, 4462, as amended;
46 U. S. C. 375, 416. Interpret or apply R. S.
4403, as amended, see. 2, 23 Stat. 118, as
amended, sees. 1, 2,'49 Stat. 1544, as amended,
sec. 3, 68 Stat. 675; 46 U. S. C. 372, 2, 367, 50
U. S. C. 198; E. 0. 10402, 17 F. R. 9917; 3 CPR,
1952 Supp.)

PART 2-VESSEL INSPECTIONS
The regulations in this part also inter-

pret or apply sec. 3, 68 Stat. 675, 50
U. S. C. 198.

PART 3-MERCHANT MARINE PERSONNEL.
The regulations in this part also inter-

pret or apply sec. 3, 68 Stat. 675, 50
U. S..C. 198.

Section 3.01-1, regarding applications
for licenses or documents, is amended by
changing the phrase "50 U. S. C. App.
1275, and Public Law 525, 80th Congress,
2d Session" to "50 U. S. C. 198"

PART 4-INVESTIGATIONS AND HEARINGS

.The authority for the regulations in
this part is amended by changing a ref-
erence therein from "54 Stat. 244" to
"sec. 3, 68 Stat. 675" and from "50
U. S. C. App. 1275" to "50 U. S. C. 198"

Subchapter B-Merchant Marine Officers and
Seamen

PART 10-LIcE3SNG o' OFFICERS AND MO-
TORBOAT OPERATORS AND REGISTRATION
OF STAFF OFFICERS
The authority for the regulations in

this part is revised to read as follows:

Aunmosnmx: The regulations are issued un-
der R. S. 4405, as amended, 4462, as amended;
46 U. S. C. 375, ,416. Interpret or apply R. S.
4417a, as amended, 4426, as amended, 4427,
as amended, 4438-4442. as amended, 4445, as
amended, 4447, as amended, sec. 2, 29 Stat.
188, as amended, sec. 1, 34 Stat. 1411, as
amended, seas. 1, 2, 4t Stat. 1544, as amended,
see. 7, 53 Stat. 1147, as amended, seas. 7, 17,
54 Stat. 165; 166, as amended, sec. 3, 54 Stat.
346, as amended, sec. 2, 68 Stat. 484, and sec.
3, 68 Stat. 675; 46 U. S. C. 391a, 404, 405, 224,
224a, 226, 228, 229, 214, 231, 233, 225, 237,
367, 247, 526f, 52 6p, 1133,'710c, and 50 U. S. C.
198.

Section 10.01-5 (b) regarding author-
ity for regulations, is amended by chang-
ing certain references from "sec. 5, 55
Stat. 244, 245" to "sec. 3, 68 Stat. 675"
and from "50 U. S. C. App. 1275" to "50
U. S. C. 198"

PART 12-CERTIFICATION OF SEAMAN

The authority for the regulations in
this part is revised to read as follows:

AuzTuos=r: The regulations are issued un.-
der R. S. 4405, as amended, 4462, as amended,
46 U. S. C. 375, 416. Interpret or apply R. S.
4417a, as amended, 4488, as amended, 4551, as
amended, sec. 13, 38 Stat. 1169, as amended,
sees. 1, 2, 49 Stat. 1544, 1545, as amended, sec.
7, 49 Stat. 1936, as amended, sec. 3, 54 Stat.
346, sec. 2, 68 Stat. 484, sec. 3, 68 Stat. 675; 46
U. S. C. 391a, 481, 643, 672, 367, 689, 1133, 710c,
50 U. S. C. 198. Other statutory provisions
interpreted or applied are cited to the text
in parenthesis.

Section 12.01-5, regarding authority
for regulations, is amended by changing
references in paragraphs (b) (c) and
(d) from "sec. 5, 55 Stat. 244, 245, as
amended" to "sec. 3, 68. Stat. 675" and
from "50 U. S. C. App. 1275" to "50
U. S. C. 198"

Subchapter D-Tank Vessels
PART 30---GENERAL PROVISIONS

The authority for the regulations in
this part is revised to read as follows:

Au' Or oz: The regulations are issued un-
der R. S. 4405, as amended, 4417a, as amended,
4462, as amended; 46 U. S. C. 375, 391a, 416.
Interpret or apply sec. 3, 68 Stat. 675; 50
U. S. C. 198; E. 0. 10402, 17 F. R. 9917; 3 CFR,
1952 Supp.

Section 30.01-1, regarding biasis and
purpose of regulations-TB/ALL, is
amended by changing references from
"see. 5 (e) of the Act of June 6, 1941"
to "sec. 3 (c) of the Act of August 9, 1954"
and from "50 U. S. C. 1275" to "50 U. S. C.
198"

PART 31-iqsPEcmIoN Am CERTIFICATION

The authority for the regulations in
this part is revised by changing statute
references from "sec, 5, 55 Stat. 244, 245,
as amended" to "sec. 3, 68 Stat. 675" and
from "50 U. S. C. App. 1275" to "50
U. S. C. 198"

PART 32-SPECIAL EQUIPMENT, MACHINERY,

AND HULL REQUIREMENTS

The authority for the regulations Is-
sued in this part is amended by revising
references from "sec. 5, 55 Stat. 244, 245,
as amended" to "sec. 3, 68 Stat. 075"
and from "50 U. S. C. App. 1275" to "50
U. S. C. 198"

PART 33-LESAvinG APPLIANCrs
The authority f'or the regulations

issued in this part is revised by chang-
ing references from "sec. 5, 55 Stat. 244,
245, as amended" to "see. 3, 68 Stat. 675"
and from "50 U. S. C. App. 1275" to "50-
U. S. C. 198"

PART 34-FnE- -zGnTusO EQUIPMaENT

The authority for the regulations is-
sued in this part Is revised by changing
references from "sec. 5, 55 Stat. 244, 245,
as amended" to "sec, 3, 68 Stat. 615" and
from "50 U. S. C. App. 1275" to "50
U. S. C. 198"

PART 35--OPEATIONS

The authority for the regulations In
this part is revised by changing refer-
ences from "sec. 6, 55 Stat. 244, 245, as
amended" to "sec. 3, 68 Stat. 676" and
from "50 U. S. C. App. 1275" to "50
U. S. C. 198"

Subchapler E-oad Unos

PART 46--SUBDmSION LOAD LINES FOR
PASSENGER VESSELS

The authority for the regulations in
this part is revised to read as follows:

AuTnonr: The regulations In this parb
are issued under cec. 2, 45 Stat. 1493, as
amended, sec. 2, 49 Stat. 880, as amended: 46
U. S. C. 85a, 88a. Interpret or apply n, S.
4490, as amended, see. 3. 24 Stat. 129, n
amended, 41 Stat. 305, as amended, sec. 5, 49
Stat. 1384, as amehded, seas. 1, 2, 49 Stit.
1544,,es amended. sec, 3, 64 Stat. 346, na
amended, sec. 3, 68 Stat. 675: 46 U. S. 0. 482,
483, 363, 369. 367, 1333, 60 U. S. C. 108; II, 0.
10402, 17 F. R. 9917; 3 CFR, 1952 Supp.

Section 46.01-5, regarding authority,
is amended by changing references from
"sec. 5, 95 Stat. 244, 245, as amended" to
"sec. 3, 68 Stat. 675" and from "50 U. S, C.
App. 1275" to "50 U. S. C. 198"

Subchaplor F-Marine Engineering

The authority for the regulations In
Parts. 50 to 61, inclusive, is revised by
changing references from "sec, 5, 55 Stat.
244, 245, as amended" to "see, 3, 68 Stat.
675"1 and from "50 U. S. C, App. 1276" to
"50 U. S. C. 198"

Subchapter G-Marine Engineering Installallons

Contracted'for Prior to July l, 1935

The authority for the regulations In
Parts 66 to 69, inclusive, is revised by
changing references from "sec. 5, 55 Stat.
244, 245, as amended" to "sec, 3, 68 Statt.
675" and from "50 U. S. C. 1275" to "50
U. S. C. 198"

PART 60-GENERAL
Section 66.01-1 (b), regarding author-

ity for regulations, is amended by chang-
mg references from "see. 5, 55 Stat. 244,
245" to "see. 3, 68 Stat. 675" and from
"50 U. S. C. App. 198" to "50 U. S. C. 198"

Subcapter H-Passonger Vossels
PART 70-GEEnRAL PRoVISIolTs

The authority for the regulations III
this part is revised to read as follows:
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AumnoR': The regulations in this part The Table 75.20-15 (s) in section
are Issued under R.. S. 4405. as amended, 4462, 75.20-15 (s) is amended by changing the
as amended; 46 U. S. C. 375, 416. Interpret fifth number in the eleventh column for
or apply R. S. 4426, as amended, sec. 5, 49
Stat. 1384, as amended, secs. 1, 2, 49 Stat. the diameter of masts 16 feet and 0
1544, as amended, see. 17, 54 Stat. 166, as inches long for lifeboats over 23 feet and
amended, sec. 3, 54 Stat. 346, as amended, see. not over 25 feet In leng-th from "3 's" to
2, 54 Stat. 1028, as amended, and see. 3, CS "4" inches and by inserting a reference
Stat. 675; 46 U. S. C. 404, 369, 367, 526p, 1333, to footnote "(2)" in the last line of the
463a, 50 U. S. C. 198; E. 0. 10402, 17 F. R. 9917; second column opposite "31", length of
3 CFR, 1952 Supp. lifeboat in feet.

Section 70.01-10, regarding authority
for regulations, as amended by changing PART 76-F PsorTnIo:; Enuimzn-sTreferences m paragraphs (b) to W(i) -rluivefrence s ec. in pa 244, 25 to - The authority for the rezulations in
clusve, from "sec. 5, 55 Stat 244, 245" o this part is revised by changing refer-
"seA . 3,68 Stat. 675" and from "0 U. .. ences from "see. 5, 55 Stat. 244, 245" toApp. 1275" to "50 U. S. C. 198" "e.3 86a.65 n rm"

Section 70.30-1, regarding vessels ac- "sec. 3. 68 Stat. 675" and from "O0
quired or documented under the act of U. S. C. App. 1275" to "50 U. S. C. 100"
June 6, 1941, is amended by changing
the references to the law in the heading PART 77-VEssEL ComiTOL AND 1is1c-m -
from "act of June 6, 1941" to "act of LANEOW SYSTEMS M EUIP= ,-
August 9, 1954" and m paragraph (a) The authority for the regulations in
from "act of June 6, 1941, as amended tins part is revised by changing refer-
(sec. 5, 55 Stat. 244, 245; 50 U. S. C. App. ences from "sec. 5, 55 Stat. 244, 245" to
1275)" to "act of August 9, 1954 (see. 3, "sec. 3, 68 Stat. 675" and from "50
68 Stat. 675; 50 U. S. C. 198)" U. S. C. App. 1275" to "50 U. S. C. 163"

PART 71-IxNsPEcTIoN AnD CERTIFiATIOII P
The authority for the regulations m

this part is revised by changing refer- The authority for the rezulations in
ences from "see. 5, 55 Stat. 244, 245" to this part is revised by changing refer-
"sec. 3, 68 Stat. 675" and from "50 U. S. C. ences from "sec. 5, 55 Stat. 244, 245" to
App. 1275" to "50 U. S. C. 198" 'see. 3, 68 Stat. 675" and from "50

U. S. C. App. 1275" to "50 U. S. C. 193"
PART 72-CoxsucTioxi AND

ARANGELIE-4T Subchaplcr I-Cargo and tiscellanoous Vese|s

The authority for the regulations m PART 9--GzERAL Pnovisro:.s
thins part is revised by changing refer- The authority for the reulations in
ences from "sec. 5, 55 Stat. 244, 245" to this part is revised to read as follows:
"sec.3, 68 Stat. 675" and from "50 U. S. C. A-ronrrx: The regulations in this part
App. 1275" to "'50 U. S. C. 198" are issued under R. S. 4405, as amended. V.62,

as amended; 46 U. S. C. 375, 10. Interpret
PART 73-WATERTIGHT SUBDIVISION or apply R. S. 4420, a amended. recs. 1,

2, 49 Stat. 1514, as amended. coc. 17. 04 Stat.
The authority for the regulations in 166, as amended, cec. 2, 54 Stat. 1023, az

this part is revised by changing refer- amended, see. 3. 63 Stat. 675; 40 U. S. C.
ences from "see. 5,55 Stat. 244, 245" to 404, 367. 52p. 463a, 50 U. S. C. 193; E. 0.
"see. 3, 68 Stat. 675" and from "50 10402, 17 P. R. 9917, 3 CFR. 1032 Supp.

U. S. C. App. 1275" to "50 U. S. C. 198" Section 90.01-10, regarding authority
for regulations, is amended by revising
in paragraphs (b) to (h), inclusive, ref-

PART 74-STABILITY erences from "see. 5, 55 Stat. 244, 245"
The authority for the regulations m to "sec. 3, 68 Stat. 675" and from "50

tins part is revised by changing refer- U. S.C. App. 1275" to "50 U. S. C. 198"
ences from "see. 5, 55 Stat. 244, 245" to Section 90.30-1, regarding vessels ac-
"see. 3, 68 Stat. 675" and from "50 quired or documented under the Act of
U.-S. C. App. 1275" to "50 U. S. C. 198" June 6,1941, is amended by changing the

references to the law in the heading from
PART 75--lFESAVIIG EwImmT "Act of June 6, 1941" to "Act of August

The authority for the regulations in 9, 1954" and in paragraph (a) from "Act
this part is revised to read as follows; of June 6, 1941, as amended (sec. 5, 55

Stat. 244, 245; 50 U. S. C. App. 1275)"
AuTHoa n: The regulations in this part to "Act of August 9, 1954 (sec. 3, 68

are issued under R. S. 4405, as amended,
4462. as amended; 46 U. S. C. 375 416 In- Stat. 675; 50 U. S. C. 198)"
terpret or apply R. S. 4417, as amended, 4410.
as amended, 4426, as amended, 4481, as
amended, 4482, as amended, 4488, as
amended, 4491, as amended, seas. 1. 2, 49
Stat. 1544, as amended, sec. 17, 54 Stat. 160,
asamended, see. 3, 54 Stat. 346, as amended,
sec. 3, 68 Stat. 675; 46 U. S. C. 391, 392, 40-,
474, 475, 481, 489, 367, 526p, 1333, 50 U. S. C.
198; E. 0. 10402, 17 P. 1. 9917; 3 CFE,
1952 Supp.

Section 75.05-1 (a) regarding equip-
ment of an approved type, is amended
by revising the title of the pamphlet
CG-190 from "Eqmpment Lasts for
Merchant Vessels" to "Equipment Lists"

PART 91-NSPECOTIO MM CM =C,
The authority for the regulations in

this part is revised by changing refer-
ences from "sec. 5, 55 Stat. 244, 245"
to "sec. 3, 68 Stat. 675" and from "50
U. S. C. App. 1275" to "50 U. S. C. 198"

PART 92-CouscrTUC lO Annc;caz= T
The authority for the regulations In

this part Is revised by changing refer-
ences from "see. 5, 55 Stat. 244, 245" to

"ec. 3, 63 Stat. 675" and from "50 U. S. C.
App. 1275" to "50 U. S. C. 193"

PAnT 93-Sm tuz r
The authority for the regulations in

this part is revised by changing refer-
ences from ".ec. 5, 55 Stat. 244, 245" to
"sec. 3. 68 Stat. 675" and from "50 U. S. C.
App. 1275" to "50 U. S. C. 198"

PAT 9-4--Y=svUn EQUIPnuna
The authority for the regulations in

this part is revised to read as follows:
Aurnonr: The rculation are i=sued un-

dcr n. S. 4403, as amended, 4462, as amended;
40 U. S. 0. 37j, 416. Interpret or apply I. S.
4417, as amended. 4418, as amended. 4426, a"
amended. 4431, as amended, 44 2 as amend-
ed. 44E3, as amended. 4,91. a amended. secs.
1, 2. 49 Stat. 1544, as amended, s. 17, 54.
Stat. ICU, cr-c. 3, 63 Stat. 675; 46 U. S. C. 391,
392. 404, 474, 475, 431, 469, 367. 526p, 50
U.S. 0.198; E 0.1402, 17 P.R. 9317; 3 CFE,
1032 Supp.

Section 94.05-1 (a), regarding equip-
ment of an approved type, is amended by
changing the title of the pamphlet CG-
100 from "Equipment Lists for Merchant
Vessels" to "Equipment Lists."

PA1T 95--FMn PRor=c Tori EQunrz
The authority for the regulations in

this part is revised by changing refer-
ences from "sec. 5, 55 Stat. 244, 245" to
"se. 3,63 Stat. 675" and from "50 U. S. C.
App, 1275" to "50 U. S. C. 198"

PART 96--VESL COIT OL Ar M SCEL-
=M.tous SYsnnxs AND Eo.uiwpi

The authority for the regulations in
this part is revised by changin refer-
ence3 from "sec. 5, 55 Stat. 244, 245" to
",ea. 3, 68 Stat. 675" and from "50 U. S. C.
App. 1275" to "50 U. S. C. 198"

PART 97-OPEmTIoNs
The authority for the regulations in

this part is revised by changing refer-
ences from "sec. 5, 55 Stat. 244, 245" to
"sec. 3, 63 Stat. 675" and from "50 U. S. C.
App. 1275" to "50 U. S. C. 198"

Subtdapter J-- dncal En,9tnCrnng

PART 110-G zAL PovT O oeS
The authority for the re-ulations in

this part is revised to read as follows:
Auruno-.-: The regulationa are Lsued un-

der B. S. 9,403, a- amended. 4462, as amend.d,
40 U. S. 0. 375, 410. Interpret or apply R. S.
4339, amended, 4400, as amendcd. 4417, as
amended. 1417a, vz amendcd, 4418, as
amended, 4421. as amended. 442G, as amended,
4A27, a- amended. 4433. as amended. 4453. a--
amended, aze. 14., 29 Stat. C30, as amended.
ccc. 10, 35 Stat. 423, as amended, 41 Stat. 333,
as- amended, raec. S. 49 Stat. 133, a-- amended,
rc--. 1, 2. 49 Stat. 1544. aa amended, sec. 3, 51
Stat. 346. as amended. ace. 2. 54 Stnat. 1023.
as amendcd, cTc. 3, 3C Stat. 675; 46 U. S. C.
301, 302, 391. 391a, 392, 339. 404, 403, 411. 4C3,
3C,3 395. 3C3, 3o, =07. 13=, 4M3a, 50 U. S. C.
193; E. 0. 10-02, 17 P. E, 9317; 3 CQ-, 1932
Supp.

Section 110.25-1, regarding vezsels ac-
quired or documented under the Act of
June 6, 1941, is amended by changing the

FEDERAL REGISTER icon1
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references to the law m the heading from
"Act of June 6, 1941" to "Act of August 9,
1954" and in paragraph (a) by changing
the reference from "Act of June 6, 1941"
to "Act of August 9, 1954 (sec. 3, 68 Stat.
675, 50 U. S. C. 198)"

PART Ill-ELECTRICAL SYSTEM; GENERAL
REQUIREMENTS

The authority for the regulations in
this part is revised to read as follows:

AUTHORITY; The regulations are issued un-
der R. S. 4405. as amended, 4462, as amended,
46 U. S. C. 375, 416. Interpret or apply R. S.
4399, as amended, 4400, as amended, 4417, as
amended, 4417a, as amended, 4418, as amend-
ed, 4421, as amended, 4426, as amended, 4427,
ps amended, 4433, as amended, 4453, as
amended, see. 14, 29 Stat. 690, as amended,
sec. 10, 35 Stat. 428, as amended, 41 Stat.
305, as amended, sec. 5, 49 Stat. 1384, as
amended, sees. 1, 2, 49 Stat, 1544, as amended,
sec. 3, 54 Stat. 346, -s amended, sec. 2, 54
Stat. 1028, as amended, sec. 3, 68 Stat. 675;
46 U. S. C. 861, 362, 391,-391a, 392, 399, 404,
405, 411, 435, 366, 395, 363, 369, 367, 1333,
463a, 50 U. S. C 198; E. 0. 10402, 17 F. IR.
9917; 3 CFR, 1952 Supp.

PART 112-ELERGENcY LIGEMING AND

POWER SYSTEM
The authority for the regulations in

this part is revised to read as follows:
AuTHon=r: The regulations are issued un-

der It. S. 4405, as amended, 4462, as amended,
46 U. S. C. 375, 416. Interpret or apply R. S.
4399, as amended, 4400, as amended, 4417, as
amended, 4417a, as amended, 4418, as amend-
ed, 4421, as amended, 4426, as amended, 4427,
as amended, 4433, as amended, 4453, as
amended, sec. 14, 29 Stat. 690, as amended,
sec. 10, 35 Stat. 428, as amended, 41 Stat. 305,
as amended, see. 5, 49 Stat. 1384, as amended,
secs. 1, 2, 49 Stat. 1544 as amended, sec. 3,
54 Stat. 346, as amended, sec. 2, 54 Stat. 1028,
as amended, sec. 3, 68 Stat. 675; 46 U. S. C.
361, 362, 391, 391a, 392, 309, 404, 405, 411, 435,
366, 395, 363, 369, 367, 1333, 463a, 50 U. S. C.
198; E. O.10402, 17 F. R. 9917; 3 CFR, 1952
Supp.

PART 113-COLMtnICATION AND ALARM
SYSTEMS AND EQUIPMENT

The authority for the regulations m
this part is revised to read as follows:

AvrIoarT: The regulations are issued un-
der It. S. 4405, as amended, 4462, as amended,

46 U. S. C. 375, 416. Interpret or apply R. S.
4399,.as amended, 4400, as amended, 4417, as
amended, 4417a, as amended; 4418, as amend-

-ved, 4421, as amended, 4426, as amended, 4427,
as amended, 4433, as amended, 4453, Its
amended, sec. 14, 29 Stat. 690, as amended,
sec. 10, 35 Stat. 428, as amended, 41 Stat.
305, as amended, sec. 5, 49 Stat. 1384, as
amended, secs. 1, 2, 49 Stat. 1544, as amended,
sec. 3, 54 Stat. 346, as amended, sec. 2, 54 Stat.
1028, as amended, see. 3, 68 Stat. "675; 46'
U. S. C. 361, 362, 391, 391a,'392, 399, 404, 405,
411, 435, 366, 395, 363, 369, 367, 1333, 463a, 50
U. S. C. 198; E, 0. 10402,17 F. It. 9917; 3 CFR,
1952 Supp.

Subchapter K-Marine Investigations and
Suspension and Revocation Proceedings

PART 136-MARINE INVESTIGATION
REGULATIONS

The authority for the regulations in
this part is revised to read as follows:

AuTHORr=: The regulations are issued un-
der R. S. 4405, as amended, 4462, as amended,
46 U. S. C. 375, 416. Interpret or apply It. S.
4450, as amended, sets. 1, 2, 49 Stat. 1644,
sec. 3, 68 Stat. 198; 46 U. S. C. 239, 367, 50
U. S. C. 198.

Section 136.01-1 (b) regarding au-
thority and scope of regulations,, is
amended by changing the reference from
"50 U. S. C. 1275" to "50 U. S. C. 198"

PART 137-SusPENsION AND REVOCATION

PROCEEDINGS

The authority for the regulations in
this part is revised to read as follows:

AurHosnrr: The regulations are issued
under It. S. 4405, as amended, 4462, as
amended, 46 U. S. C. 375, 416. Interpret or
apply R. S. 4450, as amended, seas. 1, 2, 49
Stat. 1544, as amended, secs. 1-12, 60 Stat.
237-244, sees. 1, 2, 68 Stat. 484, sec. 3, 68 Stat.
675; 46 U. S. C: 239, 367, 710c, 5 U. S. C. 1001-
1011, 50 U. S. C. 198.

Subciapter M-Bulk Grain Cargoes

PART 144--LoADmNO AND STOWAGE OF
GRAIN CARGOES

The authority for the regulations in
this 'part is revised by changing refer-
ences from "sec. 5, 55 Stat. 244, 245" to
"see. 3, 68 Stat. 675" and from "50 U. S. C.
App. 1275" to "50 U. SC. 198"

Subchapter P-Mannlng of Vessels

PART 157-MAimmna REQUIREMENTS

Section 157.01-10 (b), regarding au-
thority for regulations, is dmended by
revising references to the law from digqo.

5, 55 Stat. 244, 245" to "sec. 3, 68&takq
675" and from "50 U. S. C. App. 1275" 0
"50 U. S. C. 198" Io
(R. S. 4405, as amended, 4462, as amendedt4
46 U. S. C. 375, 416. Interpret or apply E, 0;
10402, 17 F. n. 9917, 3 CFR, 192 Supp.)

Subchaptor Q-Spocflcallons

The authority notes for Subparts
160.001-160.003, 160.005, 160.006, 160.009-
160.013, 160.015-160.018, 160.021-160024,
160.026-160.028, 160.031-160.038, and
160.040-160.044 in Part 160, Part 161.
Subparts 162.001, 162.012-162.014, 162.-
016-162.018, 162.026, and 162.027 in Part
162, Part 163, and Subparts 104.001-
164.003, 164.006, 164.008, and 164.009 in
Part 164 are amended by changing ref-
erences from "sec. 5, 55 Stab. 244, 245, as
amended" to sec. 3, 68 Stat. 675" and
from "50 U. S. C, App. 1275" to "50
U. S. C, 198"

Subchapter R-Nautical Schools

PART 167-PUBLXC NAUTICAL SCHOOL
SHIPS

The authority for the regulations in
this part is amended by changing refer-
ences from "see. 5, 55 Stat. 244" to "see.
3, 68 Stat. 675" and from "50 11. S. C.
App. 1275" to "50,U. S. C. 198"

CORRECTION OF PRIOR DOCUTMENT

The Coast Guard Document COFR
55-1 and FEDERAL REGISTER Document
55-2412 published in the FEDERAL RL:-
ISTER of March 25, 1955, is corrected by
changing the section number "110.15-45"
to "110.15-145" in paragraph 1 under
Subpart 110.15 on page 1816.

Dated: December 16,1955.

[SEAL] A. C. RICHMOND,
Vice Admiral, U. S. Coast Guard,

Commandant.
_[F . I. poc. 56-10353; Filed, Doe, 27, 1955;

8:45 a. m.]

NOTICES

FEDERAL POWER COMMISSION
[Projects Nos. 2148 and 2149]

PUGET SOmm POWER & LIGHT COM Y'
AND PUBLIC UTILITY DISTRICT NO. 1 OF
DOUGLAS COUNTY, WASHINGTON

NOTICE OF HEARING

DECEMBER 21, 1955.
On October 15, 1954, Puget Sound

Power & Light Company, of Seattle,
Washington (the Company) filed appli-
cations for rehearing of two Commi -
slon orders Issued September 22, 1954:
(1) Issuing a prelinnary permit to Pub-
lic Utility District No. 1 of Douglas

County, Washington (District) for pro-
posed Project No. 2149; and (2) denying
the application for preliminary permit
filed by the Company for conflicting pro-
posed Project No. 2148 and denying the
Company's petition to intervene in the
proceeding on the application for Project
No. 2149.

No hearing having been held upon
either the Company's or the District's
application for preliminary permit for
the conflicting projects, the Commission,
by order issued November 10, 1954. (1)
Rescinded its order issued November 10,
1954, insofar as it denied the Company's
petition to intervene in the proceeding
on Project No. 2149; (2) granted the

Company's petition to intervene in the
proceeding on Project No. 2149; and (3)
granted the Company's above-mentioned
applications for rehearing-the time and
place for the rehearing to be fixed by
further order of the Commission.

Take notice that, pursuant to the au-
thority contained in and subject to the
jurisdiction conferred upon the Federal
Power Commission by section 308 (a) of
the Federal Power Act and the Comnlis
slon's rules of practice and procedure, -a
hearing will be held on February 6, 1050,
at 10:00 a. In., e. s. t., in the hearing room
of the Federal Power Commission, 441
G Street NW., Washington, D. .C. con-
cerning the matters Involved n and tho
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Wednesday, December 28, 1955

issues presented by Puget Sound Power &
Light Company's applications for re-
hearing of the Commission's orders is-
sued September 2a, 1954 in the proceed-
ings on Projects Nos. 2148 and 2149.
-*Failure of any party to appear at and

piiticipate in the hearing shall be con-
sfued as waiver of and concurrence in
omission hereto of the intermediate de-
cition procedure in cases where a request
tiereforis made.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. P. Doc. 55-10351; Filed. Dec. 27, 1955;
8:45 a. m.]

'DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

[Anadarko Area Office Redelegation Order 1,
Amdt. 1]

OSAGE INDIAN FUNDS; HEADRIGHTS
REDELEGATION OF AUTHORITY

Order No. 1 (20 F. R. 2091) is amended
by adding a new heading and two new
sections to Part 2 to read as follows:
FUNCTIONS RELATING TO FUNDS AID FIsCAL

IATTERS -

SEC. 2.265 Osage Indian funds. The
approval of applications by Osage In-
dians under section 5 of the act of April
18, 1912 (37 Stat. 87), for the withdrawal
of individual trust funds in the Treasury
of the United States and quarterly pro
rata share payments of Osage tribal
funds and interest on individual funds
in the United States Treasury pursuant
to the provisions of the act of June 28,
1906 (34 Stat. 544) as amended, or sup-
plemented by the acts of February 27,
1925 (43 Stat. 1008) and June 24, 1938
(52 Stat. 1034)

SEC. 2.266 Osage 7eadrights. The
approval of transfers of Osage head-
rights belonging to any persons not an
Indian by blood, pursuant to the provi-
sions of the act of April 12, 1924 (43 Stat.
94)

WILL J. PINR,
Area Director.

Approved: December 21,1955.
GLENN L. EriONs,

CommissioTer

[P. n. Doc. 55-10349; Fl1ed, Dec. 27, 1955;
8:45 a. m.]

Bureau of Land Management
[Document 821

ARIZONA

NOTICE OF PROPOSED WVITHDRAWAL AND
RESERVATION OF LANDS

Correction

The land description in Federal Reg-
ister Document 55-9832, appearing on
page 9026, issue of Thursday, December
8, 1955, should read "Sec. 29: SE1 /4NEY4
SWY4 , SWY4 NWVSEY.'"

FEDERAL REGISTER

CIVIL AERONAUTICS BOARD
[Docket NO. 8030]

PAcIIC SERVICE MInL RlkT CSaS
n1OnI Or PRIHEARI G COZN£Zr1nCr

Notice is hereby given that a prehear-
mg conference in the above-entitled
matter is assigned to be held on January
12, 1956, at 10:00 a. in., e. s. t., in Room
5132, Commerce Building, Fourteenth
Street and Constitution Avenue NW.,
Washington, D. C., before Examiner
Edward T. Stodola.

Dated at Washington, D. C., Decem-
ber 22, 1955.

[SEAL] FANcIs W. BnoWN,
Chief Examiner

[P. P. Doc. 55-10361; Filed, Dco. 27, 1955;
8:47 a. m.]

[Docket No. 75171

QUEEN CnAnLoTTE An.Nms LTD.

NOTICE OF POSTPO.TIiE=T OF IMVM.G

In the matter of the application of
Queen Charlotte Airlines Ltd. for an ex-
tension of foreign air carrier permit
dated November 20, 1952 issued pursuant
to section 402 of the Civil Aeronautics
Act to perform operations of a regular
nature between the terminal point
Ketchikan, Alaska and the terminal
Prince Rupert, British Columbia.

Notice is hereby given that the hearing
in the above-entitled proceeding assirned
for December 27, 1955, is postoned to
January 16, 1956, at 2:00 p. In., In Room
E-206, Temporary Building No. 5, Six-
teenth Street and Constitution Avenue
NW., Washington, D. C., before Exam-
mer Joseph L. Fit2maurce.

Dated at Washington, D. C., December
21, 1955.

[SEAL] FANCIs W Bnovan,
Chief Examiner

[F. R. Doc. 55-10359; Filed, Dec. 27, 1955;
8:47a.m.]

[Docket No. 75181

AIR AIBULANCE SERvicE

NOTICE OF POSTPONELIENT OF HnAiint0

In the matter of the application of
Air Ambulance Service, Department of
Public Health, Government of Sas-
katchewan, for renewal of the forein
air carrier permit issued pursuant to
section 402 of the Civil-Aeronautics Act,
to perform operations of a casual, oc-
casional or infrequent nature, in com-
mon carriage, into the United State3.

Notice is hereby given that the hear-
ing in the above-entitled proceeding as-
signed for December 27, 1955, is post-
poned to January 16, 1956, at 3:00 p. M.,
in Room E-206, Temporary Building No.
5, Sixteenth Street and Constitution Ave
nue NW., Washington, D. C., before En-
ammer Joseph L. Fitzmaurice.
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Dated at Washington, D. C., December
21, 1955.

EstaL FrXuscis W. Bzowr,
Chzef Examiner.

[P. n. D=. 55-1OSC0; I-ilcd. Dec. 27, 1955;
8:47 a. n]

SMALL BUSINESS ADMINISTRA-
TION

[Declaratlon of Dlc-ster Area 79]

DEOLA=IO'7T OF DISASTER AREA

Whereas it has been reported that be-
ginning on or about November 3, 1955,
because of the disastrous effects of flood,
damage resulted to residences and busi-
ness property located in certain areas in
the State or Washington; and

Whereas the Small Business Adminis-
tration has investigated and has received
other reports of Investigations of condi-
tions in the areas affected; and

Whereas after reading and evaluating
reports of such conditions. I find that the
conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act of 1953, as amended;

Now, therefore, as Administrator of the
Small Business Administration, I hereby
determine that:

1. Applications for disaster loans un-
der the provisions of section 207 (b) (1)
of the Small Business Act of 1953, as
amended, may be received and consid-
ered by the Office below indicated from
persons or firms whose property situated
in Clallami County (including any areas
adjacent to Clallam County) suffered
damage or other destruction as a result
of the catastrophe above referred to:

Small Bu-Anezc3- AdminLtra-tion ReZional
Mce, 905 Second Avenue, Burke Bullding,

Seattle, Waohlngton.

2. No special field offices will be estab-
lished at this time.

3. Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subzequent to June 30,
1956.

Dated: December 12,1955.
W mzLL B. BArams,

Admznistrator.
IF. F. Doc. 55-10356; Ftled, Dec. 27, 1955;

8:46 a m.]

INTERSTATE COMMUEICE
COMMISSION

FounTH Simno: APricAnIzo:;s ron

Ic=m 22,1955.
Protests to the granting of an appli-

cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the Fnnsss REos=.

LONG-A'D-SHORT HAUL

FZA No. 31462: Traffer-on-fat-car
service. Eric Railroad Company. Filed
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by Erie Railroad Company for interested
rail carriers. Rates on various coM-
modities m trailers loaded on railroad
fiat cars from New York, N. Y. to points
in Wisconsin.
- Grounds for relief: Motor truck com-
petition.

Tariff: Erie Rdilroad Company's tariff
I. C. C. No. 21037.

PSA No. 31463: Vegetable oil shorten-
ing from Columbus, Ohio to East. Filed
by A. R. Hinsch, Agent, for interested
rail carriers. Rates on shortening, veg-
etable oil, carloads from Columbus,
Ohio to points in Connecticut, Massa-
chusetts, New York, Pennsylvania, and
Rhode Island.

Grounds for relief: Carrier competi-
tion and circuity.

NOTICES

FSA No. 31464. Fence posts from the
Southwest to Sioux Falls, S. Dak. Filed
by F. C. Kratzmeir, Agent, for interested
rail carriers. Rates on fence posts, car-
loads from points in the Southwest to
Sioux Falls, S. Dak.

Grounds for relief: Short-line dis-
tance formula, circuity and. truck
competition.

Tariff: Supplement 90 to Agent Kratz-
meir's I. C. C. 3954.

FSA No. 31465: Commodity rates from
and to Scraggs, W Va. Filed by R. E.
Boyle, Jr., Agent, for interested rail car-
riers. Rates on all commodities (other
than coal and coke), carload and less-
than-carload betweefi Scraggs, W Va.,
on the one hand, and points in the United
States and Canada, on the other.

Grounds for relief: Carrier competi-
tion,. circuity, grouping, and establish-
ment of a new station.

FSA No. 31466: Commodity rates from
and to Looneys Creek, Va. Filed by R. M_
Boyle, Jr., Agent, for interested rail car-
riers. Rates on all commodities (other
than coal and coke), carload and lesm-
than-carload between Looney8 Creek,
Va., on the one hand, and points In the
United States and Canada, on the other.

Grounds for relief: Carrier competi-
tion, circuity, grouping, and establish-
ment of a new station.

By the Commission.

[sEAL] HAnoLD D. McCoY,
Secretary.

IF. U. Doec. 55-10352; Filed, Dbc. 27, 10551
8:45 a.m.]


